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I. Introduction

The Government of the Financial Services Authority (FSA) has issued several regulations to 
address the economic impact of the Covid-19 pandemic. One of them is the policy on Stimulus and 
Relaxation of Provisions Related to Issuers or Public Companies and the approach of optimizing 
economic acceleration. The Covid-19 virus outbreak has been a tremendous blow to the business 
world. Many companies are slowly going bankrupt. The number of Delays indicates it in Debt 
Payment Obligations (PKPU) until bankruptcy concerns business actors and the government [1]. 

This data refers to the Information System for Tracing District Court Cases in Five Commercial 
Courts as of August 2021 [2]. The implementation of Law Number 37 of 2004 concerning 
Bankruptcy and PKPU has significantly increased. It has created legal problems and will result in 
the non-fulfillment of maturing obligations. A Bankrupt is someone who can no longer pay his debts 
[3]. "The state of being unable to pay its debts is due to financial distress (financial distress from the 
debtor's business that has experienced a decline" [4]. 

Meanwhile, "bankruptcy is a general confiscation of all assets of the Bankrupt Debtor whose 
management and the curator carry out a settlement under the supervision of the Supervisory Judge" 
[5]. "Bankruptcy is a way to get out of the debt problem that stifles a debtor, where the debtor no 
longer can pay debts to his creditors" [6]. Therefore, the government is obliged to provide legal 
protection for Bankruptcy. The law becomes the right of every citizen and, as best as possible, must 
be implemented. "Indonesia as a state of the law is contained in Article 1, Paragraph (3) of the 1945 
Constitution of the Republic of Indonesia, in its fourth" (4) amendment, which states, "Indonesia is 
the State of Law" [7], Legal protection be given to creditors to claim their rights to the debtor. 
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The government has issued several Laws and Regulations - Invitations to 
overcome the economic impact of Covid-19 due to the increasing number of 
bankruptcies and Suspension of Debt Payment Obligations (DPO-PKPU) in 
court. Therefore, the government issued a policy through Financial Services 
Authority (FSA-OJK) Regulation Number 48/POJK.03/2020 of 2020 
concerning Amendments to FSA Regulation Number 11/POJK.3/2020 
concerning National Economic Stimulus as a Countercyclical Policy Impact 
of the Spread of Corona Virus Disease 2019. However, previously the 
government had issued Law Number 37 of 2004 concerning Bankruptcy and 
PKPU as a form of legal protection for Bankruptcy, especially recently since 
Indonesia experienced the Covid-19 pandemic. In general, the economy has 
not been comprehensively resolved, so creditors and debtors, in solving their 
problems, prefer to carry out legal settlements through Bankruptcy and 
PKPU. In this study, there are several problems, namely, 1) What is the role 
of the government towards creditors under the Law on Bankruptcy and 
PKPU; 2) What forms of legal protection arrangements are provided for 
Bankruptcy? This research method uses normative or doctrinal juridical 
research, namely legal research that is based on or refers to the application of 
legal norms or norms contained in the Legislation - Invitation concerning the 
role of government in legal protection of Bankruptcy based on the Bankruptcy 
Act and PKPU.  
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Creditors are people who have receivables due to agreements or laws that can be collected in 
court [8]. The creditors are concurrent, separatist, and preferred creditors [9]. According to Herawati 
Poesoko, the provisions of Article 1131 of the Civil Code are general guarantees or guarantees born 
from laws that protect all creditors in the same position, "paripassu pro parte rata." Therefore each 
creditor enjoys such a public security right. The provisions of this article are a universal principle 
contained in every legal system of guarantees in every country [10]. The creditor bears the risk of 
Bankruptcy because the debtor does not only result in one creditor whose receivables are due and 
collectible. It also applies to creditors whose receivables are not yet scheduled. As a result, all debts 
become due, and all business transactions with debtors are frozen or terminated unless expressly 
stipulated by the Bankruptcy Law and the PKPU to continue. Bankruptcy conditions require 
creditors to register their claims with the curator to be matched so that they can be paid from the 
bankruptcy estate [11]. Especially regarding separatist and preferred creditors, they can apply for a 
declaration of Bankruptcy without losing the collateral rights to the property owned by the debtor's 
assets and their right to take precedence [12; 13]. Based on the description above, the problems 
regarding the legal protection of bankrupt creditors and the government's role in protecting creditors 
by enforcing Law Number 37 of 2004 concerning Bankruptcy and PKPU. 

Based on the above description that has been stated, several problems can be formulated as 
follows: a) What is the role of the Government towards Creditors under the Bankruptcy Act?; b) 
What are the forms of legal protection arrangements provided for Bankruptcy?  

II. Methods 

The research method used in this study is a normative juridical research method. "This research 
method is often referred to as doctrinal legal research, namely legal research based on or referring to 
the application of legal rules or norms contained in legislation or positive law" [13; 14; 15]. This 
research method was chosen because the object of the study is a study of Law Number 37 of 2004 
concerning Bankruptcy and PKPU, which are related to Bankruptcy, to provide a clearer picture of 
the government's role in the legal protection of Bankruptcy  

III. Result and Discussion 

A. The Government's Role in Bankruptcy Based on the Bankruptcy Law and PKPU  

One of the legal products from the government that guarantees legal certainty, fair law 
enforcement, and protection is that the government, through a policy issued by "presidential decree 
Number 12 of 2020 concerning the Determination of Non-Natural Disasters for the Spread of 
Corona Virus Disease 2019 (Covid-19) as a National Disaster" [17]. Most business sectors, 
especially micro, small, medium, and large, experienced various financial difficulties, primarily due 
to the decline in market demand and the ability to run a business, which gave rise to the potential for 
Bankruptcy. In this case, the government is willing to do so through the issuance of Financial 
Services Authority Regulation Number 48/POJK.03/2020 of 2020 concerning Amendments to FSA 
Regulation Number 11/POJK.03/2020 concerning National Economic Stimulus as a countercyclical 
Impact of the Spread of Corona Virus Disease 2019 as part of National Economic Recovery 
program. With various policies that have been carried out, the government continues to mitigate the 
impacts arising from Covid-19, including the increasing number of Bankruptcy and PKPU, 
especially in times of emergency. The number of cases of companies declared bankrupt by the court 
[18]. In such conditions, the government considers the option of a temporary policy (temporary 
measures) moratorium or postponement of filing a bankruptcy application. The PKPU supports 
debtors and creditors in solving the problem together. Another form of the government's role is to 
enforce Law No. 37 of 2004. "Initially aiming to protect creditors by providing a clear and sure way 
to settle unpaid debts, and in later developments, this law also aims to protect debtors by providing a 
way to settle their debts without paying them in total so that their business can bounce back without 
the burden of debt" [19]. A quick resolution of this bankruptcy problem will significantly help to 
overcome the uncertain situation in the economy [20] because the purpose of Bankruptcy is to 
maximize the economic returns of existing assets for creditors as a group by increasing the value of 
assets pooled for the rights of creditors to be exchanged. 

Who can be declared bankrupt is a debtor (debt) who has been declared unable to pay his debts 
anymore. For those who can be declared Bankrupt as follows: a) The debtor's application; b) 
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Application of one or more creditors; c) Bankruptcy must be by the commercial court verdict; d) 
Bankruptcy may be at the request of the Prosecutor's Office in the public interest; e) If the debtor is a 
bank, the application for Bankruptcy shall only be submitted by Bank Indonesia; f) "If the debtor is a 
securities company, stock exchange, clearing and guarantee institution, depository institution and the 
settlement of bankruptcy applications can only be submitted by the Capital Market Supervisory 
Agency (Bapepam); and g) If the debtor is an insurance company, reinsurance company, pension 
fund or state-owned enterprise operating in the public interest, the application for a declaration of 
bankruptcy can only be submitted by the Minister of Finance" [21]. 

B. Forms of Legal Protection Arrangements Provided for Bankruptcy 

Creditors are "people who have receivables due to agreements or laws that can be collected 
before the court" [22]. The form of legal arrangements to protect the rights of Bankruptcy before 
1998 bankruptcy and PKPU is regulated in bankruptcy regulations promulgated in the 1905 
Staatblad, no. 217 jo 1906 Staatblad, no. 348. In its development, Bankruptcy and PKPU regulations 
have existed for a long time, and many weaknesses are used as loopholes to be misused by 
bankruptcy institutions in business. These weaknesses, among others, relate to the bankruptcy 
requirements and the period for the bankruptcy settlement process, both regarding the settlement 
process in court and on the curator's part [23]. Some of the material no longer follows the 
community's legal needs. Therefore, the government changed it by issuing Law No. 37 of 2004 
concerning Bankruptcy and PKPU. This law regulates filing for Bankruptcy. A bankruptcy filing 
was an application for a bankruptcy examination by the authorized parties. Article 3, Paragraph (1) 
of the Bankruptcy Law and PKPU states, "The decision on the petition for a declaration of 
bankruptcy and other matters related and regulated in this law, shall be decided by the court whose 
jurisdiction covers the area of legal domicile of the debtor." The application for a declaration of 
Bankruptcy is submitted to the Head of the Commercial Court. 

In addition to being regulated by the Bankruptcy Law, several Laws and Regulations regulate 
Bankruptcy, including a) Regulated in the Civil Code; b) It is regulated in the Criminal Code; c) 
Law Number 37 of 2004 concerning Bankruptcy and PKPU; d) Law Number 4 of 1996 concerning 
Mortgage Rights. 

The form of regulation on the legal protection of creditors' rights provided by bankruptcy law is 
that the creditor submits the cancellation of the legal act committed by the debtor and is given one 
year, as contained in Article 1341 of the Civil Code [24]. Then, to defend the bankruptcy estate, 
cancellation of all legal actions of the debtor that have been declared bankrupt can be requested, 
which is detrimental to the creditor's interests before the declaration of Bankruptcy. It is regulated in 
Article 41, Paragraph (2) of the Consumer  Protection Act (CPA) and PKPU, which states, 
"cancellation can only be carried out if it can    be proven that at the time the legal action was carried 
out, the debtor and the party with whom the legal action was carried out knew or should have known 
that the legal action was committed, will result in losses for creditors." Bankruptcy and PKPU 
provide legal protection for creditors, one of which is the Actio Paulina. The Actio Paulina provision 
occurs when a creditor gets into trouble with the debtor, and the creditor wants to apply for the 
cancellation of the debtor's legal actions that are not required and can harm the creditor regarding the 
element of the debtor not having good faith. Creditors in the event of Bankruptcy, the act of one or 
more creditors trying to collect their debts during the bankruptcy examination process is in progress, 
and the debtor's actions to pay these claims without regard to other creditors, including creditors 
who submit applications for bankruptcy statements that are being processed by the court and will 
undoubtedly be detrimental other creditors. 

The types of creditors are people who have bills to other parties for their receivables. Three (3) 
types of creditors are known in the legislation: a) Preferred Creditors are creditors with privileges or 
priority rights. So that preferred creditors can pay off their receivables first because they have prior 
benefits based on the nature of their receivables. Special requests are regulated in Article 1134 of the 
Civil Code, which states, "A privilege is a right granted by law to a debtor which causes him to have 
a higher position than others, solely based on the nature of the receivable. Pawns and Mortgages are 
superior to privileges, except in cases where the act expressly stipulates the opposite" [25]; b) 
Separatist Creditors are Creditors who hold material security rights. It is regulated in Article 138 of 
the UUK and PKPU. It states that "creditors whose receivables are guaranteed by material 
guarantees can request to be granted the rights of the concurrent creditors on the part of the 
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receivables without prejudice to the right to take precedence over the objects that become collateral 
for their receivables" [26], and c) Concurrent creditors are creditors who do not hold material 
security rights. However, concurrent creditors have the right to collect debtors based on the 
availability of the estate asset. However, concurrent creditors get the most recent repayments in 
settlement of receivables after the preferred and separatist creditors have paid off their receivables 
[27]. It is regulated in Article 1132 of the Civil Code. 

Based on the three types of creditors above, they have different levels and settlement processes in 
the bankruptcy process so that creditors can understand their legal position and how it is resolved in 
court.  

IV. Conclusion 

The government's role in Bankruptcy and PKPU during the Covid-19 pandemic in 2020- 2021 
pays serious attention to business actors who cannot continue their business due to the economic 
impact of the Covid-19 pandemic led to bankruptcy cases and PKPU. Debtors no longer have the 
ability to pay debts to their creditors, with the government's policy issuing FSA Regulation 
No.48/POJK.03/2020 of 2020 concerning Amendments to "FSA Regulation Number 
11/POJK.3/2020 concerning National Economic Stimulus as Countercyclical Policy Impacts on the 
Spread of Corona Virus Disease 2019. Previously, Law Number 37 of 2004 concerning Bankruptcy 
and PKPU has already existed as a legal basis for creditors to apply for bankruptcy". The form of 
legal protection arrangements provided to creditors and their stakeholders is one of them with the 
Actio Paulina, which was regulated earlier in article 1341 of the Civil Code. It gives creditors the 
right to file for cancellation of any legal action that is not required to be carried out by the debtor, 
whether under any name which can harm creditors but with Law Number 37 of 2004 concerning 
Bankruptcy and PKPU. It is determined that the application for Bankruptcy submitted by creditors 
must be based on the availability of another creditor. There needs to be a revision of the Bankruptcy 
Law and PKPU, which can regulate the submission of a bankruptcy application by one of three (3) 
types of creditors so as not to harm other creditors, and in making decisions must be based on the 
availability of another creditor.  
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