o

PROCEEDING

The 3rd Convention of European Studies

May 21-23, 2014 | Universitas Gadjah Mada
Yogyakarta, Indonesia

0 @

.
.
".

""—"-"'-t——-w h—wum—.—
» e WU




CONTENT

(6007 14 11 USSR UURT
PIEIACE c.ocvneecsrncsrsosrssssnnsistossnsiosnnsseissasasrmansesnesssssassassentontstonetun hee s

GENERAL AND ACADEMICS
Contemporary Issues in Europe
Europeanisation Abad XX1: Metodologi Bottom Up dalam

Pembentukan Identitas Regional Uni EXopa ............oooooooeoooooo

Impacts of the European Union Eastern Partnership on Eurasia Future..

Korupsi dan Masa Depan Uni EFODa .........o.oooevevveeiveeeseeeoeeooooen,

Krisis Ukraina dan Kaitannya dengan Prospek Integrasi Ukraina ke Uni

Politik Pengungsi Uni Eropa: Dilema antara Norma dan Realitas ...........

Regulasi Perfilman Eropa dalam Menghadapi Hegemoni Film Amerika

Serikat Periode 2004 -2011 ...ccccoveuiiieiceiieeeeceeieecieeeeee e seee e e seeeene s
The Cultural Conflict of European Integration: The Past and Future of

ENJargement ........ccocuiieiiiiiiiiieieestsis st st s
The Role of Troika in Eurozone Crisis (2008-2012) .......ccccceieciiinnennnnne

22

74

86

111

128

153
177

Cooperation and the Dynamics of Relations between Indonesia and

European Union
Indonesia - European Union Comprehensive Economic Partnership

Agreement (CEPA) sebagai Strategi Pengamanan Pasar dalam

Menghadapi Persaingan Dagang ASEAN Economic Community ..........

Kerjasama Bilateral Indonesia — Uni Eropa dan Kolektivitas ASEAN ...

Normative Power or Global Governmentality? A Critical Analysis of

European Union’s Civil Society Strengthening Programs in Post-New

------------------------------
------------------------------------
-----------------

Order in Indonesia

207
237

253

Vv



Llurope and The Study of International Relations: Theoretical and
Conceptual Development

Copenhagen School dan Logika Sekuritisasi : Kontribusi dan

Problematikanya .........cvceeeisirensssnsnsniesinnssissssesiismssisisnnnsessssins 280
Illegal Migration dan People Smuggling di Eropa: Upaya Penanganan

dan Permasalahan di Dalamnya ........ccovevivmienenmimncns 292

Open Regionalism Mempercepat Multilateralisme Global, Benarkah? 310

International Relations of Europe
Conflicting Perspective on World Order: The European Union vs. The
RUSSIAN FEACTALION ..veveevvireiirieresesseesneresse s ssesrssas s s s sees 326

Human Rights Promotion and the Limits of European Normative Power

11 TTLAOTIESIA covverrereeeeneeeeieersesresneebisbtessmmnsssess s sn s m s st 331
International Democracy Assistance to Indonesia: A Case of EU

DemMOCracy ASSISTANCE .......ovuurmcurimissssissss o s 346
Memimpin Koalisi: Peran Gagasan dan Aktivisme Politik Luar Negeri

Prancis @i LIDYA ..o..ooceeeeruememssss st s s 365
Relasi NATO — Uni Eropa dalam Keamanan Regional Eropa ......cceeese-. 394

UNDERGRADUATE STUDENT

Contemporary Issues in Europe
Between Norms and Challenges, An Analysis the Impact of Liberal
Migration Policy Transformation to Social Instability in Sweden: Case

Study “Stockholm RIOtS MAY 2013”7 couvriurirrissmassamssessasssssssssssmnssssses s 414

Greece’s Turmoil in the POSt-FUr0 CIiSIS c.cvoverivimersisammsssssissssassnesees 431

Not Necessarily Abel and Cain? Using CSDP - NATO Cooperation to

Tackle the Problem of Selectivity in Humanitarian Interventions ......... 443
Outright Monetary Transaction’s Legal Battle: Does It Really Worth the
T 456
The Danger of Choosing a Wrong Leader: Viktor Yanukovych ....cc.......... 478
Ukraine Crisis: Unveiling the Stages of the Second Cold War ........ceeoene 495

Unemployee in Europe and Its Implication for Global Economic

SEADTHZATION Lvvevererererreisssseses ettt ettt s s 521

Vi



Cooperation and the Dynamics of Relations between Indonesia and
European Union

Defining Human Rights in Indonesia and European Union Relations;

Analyze the Influence of Freedom West Papua Global Activism ............ 536
Simultansi Krisis Kapitalisme dan Peluang Gerakan Kiri di dalam

Pemilu Elektoral: Studi Kasus di Indonesia dan Eropa

........................ 550
Self-Defining Roles beyond Genders: Mirroring Europe on Gender-

Neutral Politics, Advancing Towards Indonesian Civil Society ............... 573
Europe and The Study of International Relations: Theoretical and
Conceptual Development
Analisis Rational Actor Model (RAM) terhadap Kepentingan Uni Eropa,

Rusia, dan Amerika Serikat dalam Krisis Ukraina ......c.ooeeeeeevaeneenn, 588
Multi Dimension Perspectives towards Swiss Immigration Policy ........... 616
Persatuan Masyarakat Eropa dalam Kerangka Kosmopolitanisme........... 633
International Relations of Europe

Clustering Position of European Union Member States on Turkey's EU

CaNAIAACY oo 657
International Relations of Europe: European Prospect on Asia .............. 676
Politics and Governance in Europe

Peran Jerman dalam Green Diplomacy Network pada Kursi

Kepresidenan Uni Eropa Tahun 2007 ......oo...oocooom 688
Qualified Majority Voting (QMV) & Supranasionalitas Council of

Ministers: Langkah Menuju Integrasi Uni Eropa ... 704

vii



Abstract

European U
hand EU is fully
refugee problem
the context of e
discourse on migratio

Historically, E
especially since Worlt
comprehensive approa
to create common gui

hole proc
states. How the
U discusses and

nber states and
at start to face

112



Abstrak

Uni Eropa mengha
pihak Uni Eropa mer
mendasari penanga
kemanusiaan

dimana hingga 300
Eropa mendapatkan K
dipertanyakan termasu
Bagaimana berbagai
mana UE membicara
dalam pelaksanaan pen
Paper ini akan

penampungan sementara, proses pengungsian yang menimbulkan korban jiwa

yang besar juga merupakan tekanan politik tersendiri bagi Uni Eropa.206

205 UNHCR memperkirakan lebih dari 20.000 manusia perahu dari Tunisia mendarat di_
Lampedusa Italia. Sedangkan 800 orang tiba di Malta berasal dari Libya selam tahun 2011.
http://bola.inilah.com/read/detail/1415622 /krisis-eropa-selanjutnya-manusia-
perahu#.U2I10qKpnto

206 Selama bulan September 2013 Badan Pengungsi PBB UNHCR menyatakan jumlah
pengungsi Suriah yang melarikan diri ke Italia lewat lepas pantai Lampedusa, Sisilia dan
Calabria mencapai 3000 orang. Lih
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pada saa
Italia).

www.bbe.co.uk/indonesia/dunia/2013/09/130914 suriahpengungsi.shtml. Pada bulan
Oktober dalam operasi penyelamatan antara AL Italia, kapal penjaga pantai serta kapal kargo,
berhasil diselamatkan sekitar 700 pengungsi dari 5 kapal terutama dari Eritrea. Pada 2013
diperkirakan 33.000 migran telah berhasil mendarat, 3 kali dari jumlah tahun 2012.
http://jaringnews.com/internasional /uni-eropa/50717/ italia-selamatkan-pengungsi-di-selat-
sisilia.
207 http://www.dw.de/pbb-kritik-uni-eropa-soal-pengungsi/a-17144128
208 Pada bulan Juli Paus mengadakan kunjungan simbolis ke Lampedusa Italia dan
menyerukan pemahaman dan solidaritas bagi ribuan orang yang mempertaruhkan hidup
setiap tahun. Beberapa jam sebelumnya dikabarkan sebuah perahu kecil membawa 166 orang
dari berbagi negara telah mendarat. http://www.parokituka.com/paus-fransiskus-berdoa-
bagi-para-imigran-dan-pengungsi-selama-kunjungan-bersejarah-ke-pulau-lampedusa-italia/
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ka adallzh anak-anak,
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Kecaman keras juga datang dari Amnesti Internasional karena

kegagalan UE membuka perbatasan dan menyediakan tempat bagi pengungsi

209 http://jrs.or.id/newsrooms/vatikan-paus-fransiskus-menyerukan-keramahtamahan-dan-
keadilan-dalam-kunjungan-ke-jesuit-refugee-service/

210 http://www.yiela.com/view/3297625/paus-serukan-penghormatan-untuk-pengungsi.
Bandingkan pandangan Paus Fransiskus mengenai perdamaian (peace). “Persaudaraan”
(fraternity) sebagai dasar konsep perdamaian. Tidak hanya individu, bangsa pun harus -
berhubungan satu sama lain dalam semangat persaudaraan. Lih. Message of His Holiness
Pope Francis for the Celebration of the World Day of Peace. 1 January 2014.
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Sementara itu

memutuskan (i)
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kawasannya. It

rder to improve his/
from refugees fleeing prosecution,
withou | permission and/or by asylum procedures without |
persons settling outside their country of origin for the duration o
appropriately called seasonal workers.
migrationeduction.de/glossary.o.html#Safethirdcountry

24 Displaced persons — a person who flees his/her State or community due to fear or dangers
other than those which would make him/her a refugee. A displaced person is often forced to
flee because of internal conflict or natural or manmade disasters. Ibid.

215 Asylum is a form of protection given by a state on its territory based on the principle of
“non-refoulement” and internationally or nationally recognized refugee rights. It is granted to a
person who is unable to seek protection in its country of citizenship and/or residence in
particular for fear of being persecuted for reasons of race, religion, nationality, membership of
a particular social group or political opinion. Lih Ibid., (sumber dari European Commission,
Justice and Home Affairs). Asylum-seekers — persons who file an application for asylum in a
country other than their own. They remain in the status of asylum-seeker untuil their
application is considered and adjudicated. Ibid.
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216Ht‘t D
debf2.. D1

person who is outside his/her country of natlonahgg or habitual reside e,

fear of persecution because of his/her race, religion, nationality, membership in a particular
social group or political opinion, and is unable or unwilling to avail him/herself of the
protection of that country, or to return there, for fear of persecution.
http://en.wikipedia.org/wiki/Refugee Law. Sementara “pencari suaka” atau asylum seeker
digambarkan sebagai “...someone who says he or she is a refugee, but whose claim has not yet
been definitively evaluated. National asylum systems are there to decide which asylum-seekers
actually qualify for international protection. Those judged through proper procedures not to be
refugees, nor to be in need of any other form of international protection, can be sent back to
their home countries..” http://www.unher.org/pages/49¢3646c137.html.

217 Hal penting dari Konvensi 1933 adalah usaha untuk menciptakan kerangka hukum bagi
pengungsi, menentukan standar melalui peraturan misalnya mengenai kondisi pekerja,
kesejahteraan, pemulihan dan pendidikan serta aturan “non refoulement” (akan tetapi) sejauh
tidak mengancam keamanan nasional dan tatanan umum. Ibid.
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pada 1953 terbentu
Strasbourg.

pencari s

Eropa.

218 ent — the key principle of interna
arefugee in any manner to a count
principle also encomp :

Article 33 of the 1951 Convention Relating to the Status of
constitutes the legal basis for State’s obligation to provide international protectlon to those in
need of it. Article 33 (1) reads as follows: No Contracting State shall expel or return (refoule) a
refugee in any manner whatsoever to the frontiers of territories where his life or freedom would
be threatened on account of his race, religion, nationality, membership of a particular social
group or political opinion’. This principle was endorsed at the Tampere European Council in
October 1999 in parapgraph 13 of the conclusions. article 3 of the European Convention for the
Protection of Human Rights and Fundamental Freedoms, in the light of the jurisprudence of
the European Court of Human Rights and Article 3 of the UN Convention Against Torture and
Other Cruel, Inhumane and Degrading Treatment of Punishment, are also considered as bases
for ‘non-refoulement’ obligations. Lih.
migrationeduction.de/glossary.o.html#Safethirdcountry. Atau liaht juga Dokumen Convention
and Protocol Relating to the Status of Refugees.
http://www.unher.org/protect/PROTECTION/3b66c2aa10.pdf
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Kebijakan Suaka (Asylum
Kebijakan Suaka d1
aspek situasi, yaitu di

menurunnya juml:

kebijakan suaka dan‘m
Maastricht (1993) pen

data pribadi untuk seluruh wilayah Schengen yang dapat akses di mana pun di

luar perbatasan Schengen.220

219 Migrationeducation.de/17.0.html

220 [ jh lebih jauh Ibid “Schengen”. Persetujuan Schengen ditandatangani 14 Juni 1985.
Schengen Convention merupakan suplemen dri Schengen Agreement ditandatangani 19 Juni
1990 dan berlaku 1995. Keduanya bersama dengan peraturan yang berkaitan membentuk
“Schengen acquis”. Sejak 1999 peraturan ini menentukan kondisi2 untuk masuk dalam
Schengen area termasuk jenis visa dan dokumen perjalanan yang diperlukan dan bagaimana
kontrol di perbatasan eksternal harus dilaksanakan. Schengen area terdiri dari area negara-
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Seméntaré persetujuan :
dalam memeriksa aplika'/ i st
dalamnya sistem pers
Negara Ketiga: s
dapat menggu
Amsterdam

1. Pertemuan Tampé

Suaka Eropa Bers.

pe lakuan yang

Kebijakan ini

negara yang berpartisipasi dalam konvensi Schengen, sebanyak 22 negara anggota UE
ditambah Iceland, Norwegia, Switzerland dan Leichtenstien sebagai non anggota UE. Irlandia
dan UK berpartisipasi hanya dalam beberapa aspek dan hanya menjadi sebagian dari area
Schengen seperti halnya Bulgaria, Siprus, Romania.

221 [bid.

222 [hid.

223 Justice and Home Affairs (JHA) - EU policies on immigration, asylum, border controls and
crime are subsumed under the term ‘justice and home affairs’. JHA-related policies account for
nearly 40% of new laws emerging from Brussels. Since JHA policies can be politically sensitive,
initiatives in this area have to strike a careful balance between facilitating cooperation and
preserving national sovereignty. Therefore until a few years ago all JHA policies were decided
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>

and Court of Justice. Lihat migrationeducation.de/glossary.o.html#Sa
224 FRONTEX is an EU agency based in Warsaw, which has been fully operational since
October 2005. FRONTEX’ main purpose is to coordinate operational cooperation between EU
member states in the field of border security. It achieves this through a number of
complementary activities. At the core of these activities is risk analysis: the identification,
assessment and prioritization of risks related to the security of the EU’s external borders. The
aim is to ensure the “right” amount of protection to counter an identified risk, without under-
protecting, but also without over-protecting. FRONTEX activities include the coordination of
operational activities of member states related to the security of external borders, assistance in
training border guards, the establishment of common training standards, and research in the
area of border control and surveillance. The agency also supports member states in identifying
best practices regarding the acquisition of travel documents and the removal of illegal third
country nationals. FRONTEX’ activities are highly contested by the civil society agencies in
Europe and human rights activists. Lih. Ibid. '
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pelaksanaan _kgﬁbi'a’ké
Sementara operas FRO
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manusia pa
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(1) Aturan .
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kemampuan
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Aturan pengem

Praksis Kebijakan Suaka di Uni Eropa: Eksternalisasi Fungsi Suaka

Studi yang dilakukan oleh Silvia Morgades Gil 225 mengidentifikasi
adanya praktek “eksternalisasi” dalam pelaksanaan fungsi suaka UE. Pertama,
dalam praktek harmonisasi pengembalian ke negara ketiga yang aman dan ke

negara suaka pertama yang dilaksanakan melalui persetujuan re-admission.

225 Silvia Morgades, “The Externalisation of the Asylum Function in the European Union”,
GRITIM Working Series Number 4, Spring 2010. Hal. 3. Universitat Pompeu Fabra. www.

Upf.edu/gritim/ pdf/GRITIM WP4 Springio.pdf.
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Kedua, menunjuk pada stlj%it ,

Stockholm berkaitan dengah

i COMMON EUROPEAN ASYLUM SYSTEM (CEAS)

tetap berda

melalui stra

S

“menentukan ijin
masuk legal kedalam suatu negara) dan (c) mematahkan semangat aplikan
pencari suaka atau agar tetap tinggal di negara tersebut (aturan detensi,

kondisi penerimaan yang buruk).227

226 http: //ec.europa.eu/dgs/home-affairs/e-

library/docs/infographics/ceas/ceas infographics a4 en.pdf

227 Tbid hal 8. Silvia mencatat aturan Tempere yang secara langsung mempengaruhi situasi
personal pencari suaka, mis EC No 343/2003 18 Februari 2003 kriteria dan mekanisme untuk
menentukan tanggungjawab negara anggota dalam memeriksa aplikasi pencari suaka. Council
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Pengembalian :
Eksternalisasi juga.

yang yang melamar

adanya standar protek

utama serta transit

i yang

1 sangat

jelas da Council.

Brussels 24

40% 18 ' ‘mengeluark
standar yang berkaitan dengan hal ini yaitu DIRECTIVE 2008/115/EC OF THE

Directive 2004/83/EC 29 April 2004 mengenai standar minimum kualifikasi dan status
negara ketiga dan stateless sebagai pengungsi atau sebagai orang yang membutuhkan
perlindungan internasional dan isi proteksi yang diberikan

228 ]bid lihat keterangan pada cat kaki hal 8

229 [bid., hal 10. Dalam kasus Lampedusa, seruan Italia terhadap negara anggota dapat
dipahami karena beban Italia untuk menampung pengungsi menajdi sangat berat.

230 Thid., hal 10. Atau

http://europa.eu/legislation summaries/justice freedom security/free_movement of perso

ns asylum immigration/jloo38 en.htm
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atau pencari suaka dari negara-negara sekitarnya yang sedang mengalami
konflik, antara lain Tunisia, Mesir, Suriah dan negara-negara Afrika yang lain.

Arus pengungsi ini tidak dapat dibendung begitu saja karena Eropa

hidup di antara masyarakat bangsa-bangsa yang mempunyai norma-norma

231 http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri
232 Op. Cit., hal 18
233 Op. Cit hal 18-20
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dunia yang mengala

Namun dalam

anggota Uni Eropa

kepentingan negaran

berkomitmen terhada

kesempatan.

Dengan kata lain penyelesaian masalah pengungsi Uni Eropa akan
banyak bergantung pada negara asal, serta berhasilnya inisiatif perdamaian
oleh lembaga Internasional. Sementara kondisi tersebut belum tercapai, Uni
Eropa masih akan terus menghadapi “ketegangan” antara norma dan

kepentingan regionalnya.
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