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ARTICLE INFO ABSTRACT

HKeywords! The development of Genesative Artilical Intelligence (AL} has
Comyrights Inteffectual transformed the process of mtedectual creation and raised
Pronerty Law: Generafive regarding autharship and copyright ownemshép. However, Law
Artificial Intelfigence: Mumber 2B of 2014 concerning Copyright & still based an the
Firmans Aubho s hwrman authorship paradigm and therefore does not provide legal

Human-Centered Copyright certainty for works produced with the help of AL This study aims
; ke anabyze the adequacy of kegal protection for AT works, identify
weaknasses in the concept of creater in Indonesian eopyright law,
Do ; and lformudate a3 Heman-Centered Copyright Owinership model.
IO 265320 w23 53048 The shedy uses 8 normative legal method with 8 satulosy,
conceptual, comparative, and cEse approach throwgh anm anahyss
of laws and regulations, intemational instruments, court decsians,
doctrines, and scientific literature. The results of the study indicate
that Indomesian copyrighl law il expesences a nommative
vBcuwn regarding the ownership of AL works and therefore is
umabie fo provide begal certainty, As 8 novelty, this study offers a
Husman -Centered Copyright Owinershap model thal positions AT as
a creative tool, while copyright ownership is determéned based on
cubstantial human creative oontribution. This model provides
more objedtive mosmative parameters for determinang creabors
and copyright halders and serves as & basis for reforming the
Copyright Law o achieve a balance betwesn protecting human
creativity, legal certainty, and technological lmnowation.

1. Introduction
The development of Artificial Intelligence (Al), particulardy generative artificial
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h'rtdﬁgei?, has fundamentally transformed the process of creating intellectual
works.! Unlike conventional soft that merely executes user Instructions
deterministically, generative Al is capable of generating text, images, music,
videos, computer programs, and various other forms of creative expression
through machine learning and large language models. This capability makes Al no
longer merely a tool but plays an active role in the creative pr%ﬁs
development raises new issues in copyright law, particularly regarding w er
works generated by AL are eligible for legal protection and who should be legally
recognizad as the creator and copyright holder.-

The International copyright legal framework currently lacks provisions that
explicitly accommodate works generated by AL The Berne Convention for the
Protection of Literary and Artistic Works is based on the principle that copyright
arises from human intellectual creation, while the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS Agreement) adopts the Berne
standand without specifically addressing Al. Similarly, various discussions within
the World Intellectual Property Organization (WIPQ) indicate that current
international copyright instruments were drafted before the lopment of
generative Al and therefore are unable to address issues regarding authorship and
copyright ownership of works autonomously generated by Al® Consequently, the
resolution of these issues remains up to Individual countries, leading to diverse

legal approaches.

These differences are evident in the wvarious legal systems currently In
development. The United States consistently requires human autharship, making
works entirely generated by Al ineligible for copyright protection.? The European

1 Mohammad Abdaiiah, and Mousa Salah, Aificial intelbgence and intellectual properties: Legal
and ethical conssderations, Mfemabions’ JTowrnal of nfelgent Spstems and Anpications i
Ergineening, Vol 12, no.l, 2024, page 369, Zee too, Ilvos Abdullayev, Kra Vagner, Olesya
Tereshchenko, Alexey Medslkan, and Viali Vasyukow, Cpportunities for Developing Maturad
Language Models in Building Arificial ITnefligence Systems to Enhance Educational Process
Suppor, Pakistan Joumal of Life & Socaf Sciences, Vol 22, no.2, 2024, page.243.

L Abed Fayed, Aliag Zakaria, and Alaa Abouahmed,, Innovation s of Artificial IntefSigence in Light of
the Appicable Copyright Law: Realstic Sokutions and Future Prospects. & Comparative Study of
UAE, Egyption, and French Laws, Access fo Just, Fastern Euroope, vol.2, 2025, page.241, See
too, Amanda M. Horzyk, How Al affeds our understanding of musical works that should be
protectad by copyraght, In 2025 mtesralional it confensnce o frewrdd networks (IIOWNYL TEEE,
2023, page.&; Satish Kumar, and Akansha Yadaw, Recent trends in major workd jurisdicions

arding copyright law and works generated by artificial intefigence: A com parative analysis of

Evsropean union, the United States, and n, In AfF Conference Proceaedings, AlP Publishing
LLEC, 2024, page.403; Trene Stamatowdi., Copyright Protection for Al-Generated Works: Ts Tt
Something We Want?, Cyps Qeview Vol 38 no.1, 2026, page.109,

1 Hafiz Gaffar, and Saleh Abarashi, Copyright probection for Al-generated works: Exploring
criginality and cwnership in a digital landscape, Asian Jowrnal of Intarnational Lase Vol 15, no.1,
2025, page.24. See ton, Firas Massadeh, Fayez Alnusai, Ali Abdel Mahdi Massadeh, and
Mahmaoad Ismail,, The Legal Protection OF Artficial Intelligence-Generated Work: The Argument
For Sui Generis Over Copyright, Conporate Law & Govemance Review, Vol.6, no.l, 2024,
page.52; Qingchwan X, and Tianxiang He., Battle between 'lomgand 'short'videos: Fragmented
wses, diversilied purposes, and the evalution of China's copyright limitation rules in the Al
era, The Chinese Joprng! of Comparalive Law Vol. 11, no. 3, 2023, page. 1.

' grila Ampovska,, Judical Responses to Al-Generated Works: A Comparative Case Law Analyss
on Copyright, Review of Eurapean and Comparative Law, Vol 62, na.3, 2025, page.113. See too,
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Union also continues to prioritize hu creativity as a key element in assessing
the artginality of a work.” Conversely, the United Kingdom, through the Copyright,
Designs and Patents Act 1988 recognizes computer-generated works by
stipulating that the creator & the party who makes the necessary amangements
for the creation process.® On the other hand, several court decisions in China have
begun to provide protection for Al works by placing the developer or party
controlling the Al system as the copyright holder.” These diverse approaches
demonstrate that there is currently no international consensus on the concept of
authorship and copyright ownership for Al-generated works.,

This issue s even more pressing in the Indonesian context because ?aw Mumber
28 of 2014 concerning Copyright is still entirely based on an anthropocentric
paradigm that positions humans as the sole creators. The definition of author, the
concept of orginality, moral rights, and economic rights all assume that a work
arises from human creativity. The law does not yvet requlate the kegal status of Al-
generated works, the legal relationship between Al users, Al developers, and Al
platform providers, or the mechanism for determining copyright ownership of Al-
generated works.® Yet, the use of generative Al applications such as ChatGPT,

_g'lagan Aromov, and Sara ldrysheva, Copyright protection on works generated rtsficiad
intelligence, Soience and Innouation, Vol 21, no.1, 2025, page.115; Tiyyaba Furgan, Hamda M.
Aleissase, Madirah Ghenimi, and Alva A, Arabi., Global Bws goveming i property rights
for Al-gemerated works, DEcover Aol fntedience, Viol.3, 2026, page. 23; b Kuirner, and
Akansha Yadaw, Recent trends in major wiord jrisdictions regarding copyright law and warks
generated by artificial intefigence: A comparative analysis of the European urasn, the Usited

. and Japan, In Af2 Confirence Proceadings, AP Publishing LLC, 2024, page.410.

. nes Fritz., Understanding awthorship in Atificial Intelligence-asssted works, Jownal of
intetechual Freperly Law and Prachce, Val20, no.S5, 2025, page.395,

Forp-An Lee, Computer-gensrated Works under the CDPA 1988, Adificial Inteligence and

lectual Property (Jvh-An Les, Reto Hilty & Kung-Chung Liu eds, Oxford University Prass,
2021y, The O Linfvermsity of Hong Kong Feculty of Law Research Paper 2021-65, 3021,
page.23, See too, Jehra Ozkan (ner, and Pinar Cadlayan Aksoy., Mavigating Al and Copyright
Law in the UK: Legal Frontiers amd Ermerging Reguiatory Perspectives, In Legal amd’ Foomomi
{3 srecives o the Mexus of Al and Cogyright, 1G1 Global Scientific Publishing, 20235, page.54.

" Dang Bui Thi Hai, Copynight protection in the age of generative & & comparative studygll glabal
regulatory brends and fedicial divesgence, faee Vol 2 no, ] 2026, page.23, See too, Haochen
Sun., Redesignéng copyright protection in the era of a pal  intefligence, Jfowe Llaw
Ravdews Vol 107, 2022, page, 1216 Sn Zhi ¥ing, Cha Yuh Bao, ron Varghess, Michael Gaob,
Tee Connie, and Manique Apsara Ephranefia Cooray, A1 Dilemma: Copyrighting Creativity i the
Age of Artifidal Intelbgence, fnfemationa’ Jowrnal of Cyber Crminoiogy: wol, 18, novZ, 2024,

e 8

E Ranti Fauza Mayana, Thomas Budiwawan Yudhya, Teni Santika, ahmad M. Ramli, and Sigsd
Suseno., Economic & Moral Right for Arbficial Intelligence Generated Warks: Perspective from
Indanesia Copyright Law, In Proveedings of He Sty Itermabtiona! Artificial Intalligence and
Sockchain Conference, 2024 page.42. See too, Dwi Takak Subagivo, and Hari Wibisona,, The
wigency of atificial inteligence regudation fom a joint suthoeship o copyright
infringement, Jadoresz Srivate Law Rewiew: Vol.5, no.2, 2024, page.137; Unrisna Bagus Edhita
Praja, Budi fgus Riswandi, S0 Wartni, Hary Abdid Hakim, arnd Gerald Astang Esparses.,
Authorship and Ownership of Al-Generated Works in Indonesia: A Dochrinal and Comparative
Review, Jrnal Macia Ruwenm, Vol. 32, no. 1, 2025, page. 155.
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Gemini, Midjourney, DALL'E, and varipus similar platforms is increasingly
widespread in Indonesia for book development, graphic design, software, learning
materials, marketing content, and other creative industries.” Il a dispute arises
regarding awnership of the work, Indonesian positive law does not yet provide a
clear normative basis for determining who has the right to copyright.

This lack of legal certainty has far-reaching implications, IF all AT works are granted
copyright protection without clear boundaries, com that control Al
technology could potentially monopolize the production of creative works and
diminish the economic value of human creativity.’® Conversealy, if all AI works are
placed in the public domain, users and industry plavers will lose legal certainty in
commercializing Al-assisted works. This lack of clarity also has the potential to
create inconsistencies in judicial practices, licensing, investment, and copyright law
enforcement in Indonesia.l! Therefore, determining copyright ownership of Al
works is no longer merely an academic issue, but rather an urgent need to ensure
legal certainty, support the national creative industry, and maintain a balance
between copyright protection and technological development.

Various previous studies have offered various concepts regarding copyright
ownership of Al works. Some studies maintain the principle of human authorship
by placing human creativity as the prnmary requirement for copyright protection.
Other studies argue that copyright should be granted to Al users because they
provide prompts and initiate the creative process.S Shll others propose that

¥ Gaspar Alberto Anguls Matos, Eﬂlﬂ Liz Romere Rodriguez, and Eduardo Andrés Calderdn

Marencn., Dos imeligendas v una autosa: chatGPT v el reconocimients de la personalidad an el

rca legal peruano, fusticds, Vol 4, no3, 2025, page. 232

mh Le Thi, Copynght Protection for Works Created by Al Technology under the EL Law and

amese Lew, Rev Fir & Comp. L Vol.55, 2023, page.7.
da M. Horzvk, How Al affects our understanding of masical works that should be protected

by copyright, In 2023 ¢ ot conference an neoal mefvworks (UIOAND, TEEE, 2023,
page, 7, See ton, Singh Hashian and Shamma Kiran, Copyright in the Age of Artificial Intelligence:
Unranveling the Complexities For the Protedion of Al-Generated Work. In 2024 7L Kaleidoscope:
Innovation and Digital W for g Sustainabile Workd (TTU £, New Yok City, [EEE, 2024,
page.6: Paarth Naithand., &5 of authorship and owhership (n work created By ailiciat
intelligence-Indian copyright law per , WTUT Joumal of Intefiectual Property Law ang'
Mamagament Vol 11, no.l, 2022, page.§; Aulia Rahman, Aklimad Al-Farowgl, and Shu Mel
Tang.. Should Indonesian Copyright Law De aAmended Due to Artificial Intelligenos Development?;
Lesson Learmed from n, NTUT Jowma' of fnteflectua Fraperty Law and Managemant, Vol 9,

1, 2020, page.38; Nadia Yas, Hani Abdulrahim, Issa Ghassan Rabadi, and Zeana Abdijabar,

ing the civil rights of the author from the risks of atifidal intelligence, Reseamh Jowna'
Hurnanities, Vol.s, no.1, 2025, page.23.

sagan Aronov, and Sara Idrysheva, Copyright protection on works generated by artficial
intelligence, Soence ang’ Jonowalion Vol .21, na.l, 2025, pege.116. See too, Anke Moetiand.,
Intellectual property law and AL In The Combridge Handhook of Private law and Arifcid
inteligence, Cambridge University Press, 2024, page.365; Irene Stamatoudi, Copyright
Protection for Al-Generated Works: Is It Something We Want?, Crovus Sewiew Yol 38, no.d,
2026, pa 1L,

Btk M. Al Ghose, Shashikant Sauray, and Sachin Deshmulkh,, Creativity and Innowvation
inthe Age of Artificial Inteflgence: A Copyright Dilemma, Saiaaianat Aurna’ R Hekom, Vol 11,
ngd, 2024, page.&, See too, Axell Cervera, Erk Cbdcl, and Jos Rolande Carden as-Gonzales,,
Derechos de avtor v Calidad de |2 mstructones an obras generadas por Ebeligenda
artificial, Auvewe Derach, Vol 21, no. 37, 2025, page 17, Anthd Gadartzi, and Irini Stamatoudi,
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copyright be granted to Al developers or those who undertake technical
arrangements for Al systems, as is the UK's necessary arrangements approach.*
Furthermore, there is also the concept of joint authorship, which views humans
and Al as parties that jointly contribute to the creation process, as well as the
proposal to establish a sul generis regime because the copyright regime is deemed
no longer adequate tgegulate Al works.* These differences indicate that there
is no agreement yet on the concept of authorship or copyright ownership of Al
works.

45
However, these studies still leave several gaps. First, most studies focus % the
Issue of copyrightability of Al works or pg comparative studies between countries,
but have not specifically reconstructed the concept of copyright ownership within
the framework of the Indonesian Copyright Law. Second, various proposed
models, such as user ownership, developer ownership, joint authorship, work-
made-for-hire, and sui generis, have not been able to accommodate the
anthropocentric nature of Indonesian copyright law while simultaneopusly
accommodating the use of Al as a creative instrument. Third, previous research
has not formulated clear legal parameters regarding the extent to which human
creative contributions can be used as a basis for determining the status of creators
and copyright holders of Al-generated works, Consequently, there is currently no
normative model that can provide legal certainty while upholding the fundamental

Authorship and  ownership  issues mlmﬁd-genemm works: @ comparative
analysis, Laws Vol.14, nod, 2025, page.SH; bi Victoria Tawo,, Aifical Intelligence
Generated Works and the Copyright Diemma; A Case Study of the United Kingdom and South
Alrica g9y Covtemparary Jssues in fnfelectual Propeny Law i Africa. Rovtledge, 2024, page. 172,
Felipe Wsorio Limaia,, El conepto de ariginalidad del Tribunal de Justicia de & Unidgn BEwropsa v
I e cia artificial, Rewsts fustics y Derechio, Vol.B, no. 1, 2025, page.1.

1 Singh Hoshiar, and Sharma Kiran, Copyright in the Age of Artificial InteSigence: Unravelling the
Complexities For the Protection of Al-Generated Woek, In 2024 1T Kalaidoscape: Innovalion and'
p@&ﬁnmmm for & Susfainabie World (TTU K, New York City, [EEE, 2024, page.). See
toa, Jyh-An Lee., Computer-generated Works under the CDPA 1988, Artificial Intelligence and
[ntellectual Property (Jyh-An Les; Refe Hilty & Kumg-Chung Liu eds, Oxford University Press,
2021), The Chingse University of Hong Kong frculty of Lew Research Paper 2021-65, 2021,
page. 25,

1 Mohammad Abu Haler.&;d Protection for the Use of Artifidal Inbefigence in Business: Reality
and Future Challenges, In Conference an Sustainabity: and ; Busingss Tachnolsgiag,
Cham, Springer Nature Switzerland, 2025, page. 288, See too, Firas Massadeh, Fayer Alnusair, Al
Abdel Mahdi Massadeh, and Mahmoud Ismai, The Legal Protection Of Artificial Intelligence-

Generated Work: The Argument For neris Over Copynight, Conpovale Law & Governanos
Review vVol.é, no 1, 2024, pege.53; Karun Soajava, and B R. L. Rajavenkatesan,, Artificis
intelligence and intellectual property dghts ight perspedive, Journal of fntefeciua!

Propavty Rigfts Vol 30, no, 1, 2025, page.2?; Dwi Tatak Subagivo, and Hari Wibisono,, The
wgency of adificial inteligence regudation rom a joint autharship perspectived on copyright
nfringement, fndoresia Friate Law Review Vol.5, noZ, 2024, page.138; Sufi,
Redesigning copyright protaction in the era of artificial nteligence, fowa Law Bowiow Vel 107,
2022, page.1218. too, Jinvang Tian, The Mature and Ownership of Copyright for Al-
Generated Works, Jowrnal of Infelaciual Property Law and Managament Vol 13, nod,
2024, page.47.
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principle that copyright arises from human creativity,

Basad on these gaps, this study proposes aH -Centered Copyright Ownership
model to reconstruct copyright ownership Al-generated waorks within the
Indonesian legal system. Unlike the concept of joint authorship, which places Al
as part of the authorship process, this model maintains that only humans can be
recognized as creators. Unlike the work-made-for-hire approach, which bases
ownership on technological control or contractual relationships, and the sui generis
concept, which establishes a new rights regime outside of copyright law, the
proposaed model maintains the existing copyright regime by making substantial
human creative contributions the primary parameter in determining creators and
copyright holders. Thus, Al is positioned as a creative instrument, not as a legal
ject or creator,

5 research is expected to provide theoretical and practical contributions to the
development of Indonesian copyright law. Theoretically, this offers a
reconstruction of the concept of copyright ownership that maintains the principle
of human authorship but accommodates the development of generative Al
Practically, the proposaed model is expected to serve as a basis for legislatars,
judges, legal practitioners, creative industry pla and Al developers in realizing
legal certainty regarding copyright ownership of Al-generated works. Based on
these objectives, this research aims to answer_three main questions:

1. Does current Indonesian copyright law provide protection for Al-generated
works?

2. Why the concept of creator in the Copyright Law s no longer adequate to
regulate ownership of Al works?

3. How can the Human-Centered Copyright Ownership model be
reconstructed within the Indonesian copyright legal system?

9. Research Methods

This research & a3 normative lagal research (doctrinal legal research) aimed at
evaluating the adequacy of Indonesian copyright regulations In accommodating
works produced by Artificial Intelligence (Al), identifying gaps and inconsistencies
in norms, and reconstructing a copyright ownership model that aligns with the
development of Al without neglecting the basic principles of Indonesian copyright
law, This research is prescriptive in nature, as it not only analyzes positive law but
also  formulates a Human-Centered Copyright Ownership model as a
recommendation for legal reform. To address the research questions, the research
utilizes four complementary approaches. The first question, concerning legal
protection for Al works, is analyzed through a statutory and case-based approach.,
The second question, concerning weaknesses in the concept of creator, is analyzed
through a conceptual approach, examining theories of authorship, originality,
human creativity, moral nghts, and economic rights. The third question,
concerning the reconstruction of the copyright ownership model, is analyzed
through a comparative legal approach, combining the results of normative,

conceptual, and case-based analyses to produce a comprehensive reconstruction
model.
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A doctrinal approach is used to assess the suipability of Indonesian positive law to
the development of Al through an analysis of Law Number 28 of 2014 concerning
Copyright, specifically provisions concerning creators, copyright ownership, maoral
rights, economic nights, originality, and protection of creations, This analysis is
linked to interngdpnal instruments that form the foundation of the copyright
system, namely Berne Conwvention for the Protection of Literary and Artistic
Works, the Agreement on Trade-Related Aspects of Intellectual Property Brghts
(TRIPS Agreement), and documents and recommendations of the d
Intellectual Property Organization (WIPD) reganding intellectual property and Al
Moreover, a conceptual approach is used to analyze copyright legal doctrine
regarding authorship, originality, human creativity, moral rights, economic rights,
theories of intellectual property ownership, and the relationship between humans
and Al in the creation process. This analysis aims to formulate legal paramepgys
for substantial human creative contribution as a basis for determining creators and
copyright holders of Al-assisted works. Lastly, a comparative legal approach is
used to compare Al copyright regulations in the United States, the United
Kingdom, the European Union, Japan, Singapore, and China. The comparison is
conducted to identify legal principles, best practices, and regulatory alternatives
relevant to the reconstruction of Indonesian copyright law, not to conduct legal
transplantation.

The legal materials consist of primary @al materials (statutory regulations,
international instruments, court dedisions, and official documents), EE{E;!E}' legal
materials (books, scientific akicles, research results, and doctrines), and tertiary
legal materals (legal dictionaries and encyclopedias). All materals are analyzed
gualitatively through inventory, classification, grammatical, systematic,
comparative, and teleclogical interpretation, then compiled using legal reasoning
to identify gaps, conflicts, and inadequacies of norms as the basis for formulating
a8 Human-Centered Copyright Ownership model for Indonesian copyright law
reform.

3. Results and Discussion

3.1. Legal Protection for Works Generated by Artificial Intelligence: A
Daoctrinal Perspective

%& development of generative artificial intelligence has changed the paradigm of
intellectual creation. Unlike cnnventi%al software, which only executes
instructions deterministically, generative Al Is capable of generating text, images,
music, video, software, and even graphic designs through machine learning and
large language models.'® This change raises fundamental questions regarding
whether Al-generated works can be protected by copyright, who can be
recognized as the creator, and how the economic and moral rights to these works

1 Jacopo Clani, Leaming from monkeys: authorship issues ansing from Al technology, In S9°054
Comiferanice ov Artifcial Intediance, Cham, Springer Intemational Publishing, 2019, page. 278,
See too, Ekaterina A. Svirdova., The problem of determining the subjedt of copyright for warks
oreated by adificial inteligence, owidarso oravg Vol 2, 2021, page, 97,
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In copyright law, protection for Al-generated works is not ml'acmcemect weith
recognition of the creation but also includes determining who 15 entitled to the
economic and moral rights to the work. Therefore, discussions about Al cannot be
separated from the three fundamental concepts of copyright law: authorship,
originality, and copyright ownership. Most copyright regimes worldwide continue
to place humans at the center of the protection system (human-centered
authorship), so that works are only protected if they are the result of human
intellectual expression manifested in a tangible form,*

This principle also wnderpins various international instruments. ?ne Berne
Convention for the Protection of Literary and Artistic Works requires that works be
the result of the intellectual expression of the creator, while the TRIPS Agreement
adopts protection principles basad on the provisions of the Berne Convention,
Although neither instrument explicitly requlates works produced by Al, both are
built on the assumption that the creator is human. Likewise, various discussions
developed by the World Intellectual Property Organization (WIPO) to date have
not produced a specific international instrument regarding copyright ownership of
Al works, so that the resolution still depends on the interpretation of each
country.1®

7 Tiyyvaba Furqan,gndn M, Aleissaae, Nadirah Ghenimi, and Alva A, Arabi, Global lBws governing
intellectual pro rights for Al-generated works, D¥scover Arfifoal Intelifigence. Vol 3, 2026,
page. 24, See too, oatish Kumar, and Akansha Yadaw, Recent trends in major world jurisdictions
regarding copyright law and works generated by arificial inteSigence: A com parative analysis of
the: Eunopean union, the United States, and lapan, In AP Combnencs Proceadings, ATP Publishing
LLC, 2024, page.412; Anke Moerland., Intellectual progerty law and Al In The Cambridas
Handbook of Private Law and Artificial inteligence, Cambridge Lintversity Press, 2024, page. 367,
Irene Stamatowdi, Copwight Protection for Al-Generated Works: Is It Something We

nt?, Cyvprus Meview Vol 38, no.1, 2026, page. 11X

i Gaidartz, and Irind Stamatouds., Authorshép and ownership issees @ by Al-generated

WOrks: 8 comparative anablyss, Cans, Vol 14, nood, 2025, poge. 5%, See Do, Hatlh Kumar, and
Akansha Yadaw, Recent trends in mafior word jurisdictions regarding copyright law and works
generated by arifficial intefigence: A comparative analysis of the Eurcpean union, the Ugp
States and Japan, In AIF ConErevce Proceedings, ATP Publishing LLC, 2024, page413;
Moerand,, InbeSactual propesty law and AL, In The Cambride of Arivate Law and
Arfificial fnfetigence, Cambridge University Press, 2024, page. J68; ra Ozkan Uner, and Pinar
Cadlavan Aksoy, Mavigatng Al and Copyright Law in the UK: Legal Frontiers amd Emerging
Regulatory Perspectives, In Legaf and’ Econamic Rerspechives on the Nevus of AT and Coppright.

Global Scientific Publishing, 2025, page 58.

™ Bui Thi Hai., Copyight protection inthe age of generative & a comparative of glehal
regulatory trends and judicial divergence, Bsue Yal.2 no, 1 2026, page. 2. See oo, Haliz Gaffar,
and Saleh Abarashdi., Cogyright protection for Al-generated works: Explonng orginality and

shigs ini & chgital |anclscape, Asa foirmsd of ismaliong’ Law Val. 15, fo, 1, 2025, sage, 25
ich Kumar, and Akansha Yadav, Fecenttrendsin major world jurisdictions regarding conyright
law and works generated by artificial inteligence: A comparative analysis of the ELropean union,
tihae tes, and Japan, In AfF Conference Pocesgings, AP Publishing LLE, 2024,
page.414; Qingchuan X2, and Tianxiang He., Battle betweaen ‘long'and "shortvideos: Fragmented
uses, diversified purposes, and the evolution of China's copyright limitation rules in the Al
éra, The Chinese Joumal of Comparative Law, Vol g8y no.3, 2023, page-3; Shuang Yang.,
Optimising Copyright Subject and Criginality Rules for Al-Generated Software, In Bocsedings of
e 26025 Infernations! Conérante on Cvnper Technology DRpial Media ang Commurnvcaion,
2025, page, 544,
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In the Indonesian context, thisgegnstruction is clearly reflected in Law Number 28
of 2014 concerning Copyright. 1 number (2) defines a creator as a person
or several people who, individually or collectively, produce a work that is unique
and personal. This provision demonstrates that Indonesian copyright law is built
on three main elements: the existence of a human legal subject, the existence of
human intellectual capacity that gives rise to the creation, and the existence of a
personal relationship bebween the creator and the work they produce.
Conseqguently, moral rights as regulated in Article 5 and economic rights in Articles
8 and 9 can only be attached to humans as rights holders, Thus, Al, as a computing
system that lacks legal personality, consciousness, will, or legal responsibility,
cannot be recognized as a creator according to the construction of Indonesian
positive law .~

However, the primary issue lies not in whether AL can be recognized as a creator,
but rather in whether the concept of creator as formulated in the Copyright Law
remains adequate when the creative process is no longer entirely human-driven.
Em::trirhalmtm entire structure of Indonesian copyright law is assumed to be
based on adirect relationship between human intellectual activity and the resulting
expression, This assumption becomes inadequate when Al is apable of composing
music, producing illustrations, writing scientific articles, or creating software
autonomously based on computational processes not entirely controfled by
humans. In other words, the problemn that arises is not a lack of objects of
protection, but a lack of nomms in determining the legal relationship between
humans, AL, and their creations.?!

This normative gap becomes even mare apparent when 1irﬂcedg the principle of
originality. In copyright law, orginality is not defined as absolute novelty, as in

W Lawrensia Andrini., Redesigning Indonesia Copyright At to Accommodate Autocnomous
Intelligent System: States Quo and Boom for ment, A=z Joormal of Law and
Eqonomics, Vol.9, no.3, 2018, page. 21813, Ses too, Ranti Fauza Mayena, Thomas Budhyawan
Yudina, Teeni Santika, Ahmad M. Raml, and Siged Susena,, Econcmic & Moral Right for Art#ical
Intelligence Generated YWorks: Perspective from Indonesa Copynight Law, In Frocsedings
2024 Sth Intermationsl Artificial Intetigence and Bockohaln Conference, 2024; pageA3;
Tatak Subagivo, and Had Wibiseno,, The urgency of artificial infeligence regudation fram a joint
authorship perspgytive on copyright infringement, frdonesiz Prafe Law Review, Vol.5, nouZ,
2024, page.139; na Bagus Edhita Praja, Bud Agus Riswandi, Sri Wartind, Hary Abdid Hakim,
and Gerakd Antang Espares., Adthorship and Ownership of Al-Generated Works in Indonesia: &

nal and Comparative Review, Jurne! Maglz Hukom, Vol 32, no.l, 2025, page.155.

A 5t Fatimah Maddusila, Dend Hendrawan, and Andl Intan Pumamasari., Copynight Restrictions
in Social Media Markets: A Legal Enforcement &, Frfernalionad Jogpenal of Crimingl Jusiice
Soences, Vol 19, no2, 2024, page28. See too, i Fauza Mayana, Thomas Budhyawan
Yudiwa, Tisni Santika, Ahmad M. RamB, and Sigid Susena,, Economec & Moral Right for Artificial
Intelligence Generated Works: Perspective lrom Indonesia Copyright Law, [n Proceedingl o the
2024 5th Infernational Artifioad Indeligence and Sfodichain Conferenceg, 2024 ; page.44,; il
Bradley Sajogo, Fajar Sugianto, and Atsuko Yamamoto.,, Comparative Analysis Regarding the
Copyright Law on Al-Generated At Between Indonesian and the United States: Lnpacking
Indonesian Lega! Framework Conundnem, fumad Hukwrr Sienis Bonom Commene, no 2, 2025,

page. 218,
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patent law, but rather as the result of human intellectual choice and creativity
(independent intellectual creation ). Therefore, the measure of originalitygey always
related to the extent to which the final expression is a manifestation oF human
creativity, In entirely Al-generated works, this relationship becomes blurred
because the final expression |s formed through statistical and algorithmic
processes carmied out by the Al system, rather than through direct human creative
choices.2? Conseguently, even if a work appears novel and has economic value, it
may not necessarity meet the requirements of originality as required by the
copyright regime.

The International debate demonstrates the lack of a2 unifesm approach o
protecting Al works. The United States consistently requires fuman authorship,
thus denying copyright protection to works generated entirely by AL The European
Union maintains a similar approach, ing human creativity as the primary
criterion for originality. Conversely, the United Kingdom, through the Copyright,
Designs and Patents Act 1988, recognizes computer-generated works by granting
authorship to those who make necessary arrangements for the creation process.
In China, several court decisions have begun to provide protection for Al works by
attributing ownership to the developer or the party controlling the Al system.
These differences in approach (Table 1) indicate that the primary issue is no longer
the ability of Al to produce works, but rather the legal basis for determining who
is entitled to copyright protection.

;gmruﬁ Fritz., Understanding authorship in Artifcial Tntelligence-assisted works, Jourma’ of
Inteteciual Proparly daw and Practice Vol 20, noch, 2025, page.356. See oo, Komadawvalli T,
ﬂirﬁhah R, Bkhiash Kumar Khan, and Arun Kumar Trpathi., Smat camtracts fr AT Iraled
art fgits, Shocinosh: ournal of Visuar Snd Pedorming Arts, Vol6, no,1, 2025, page.43; Satish
Kumar, and Akansha Yadav, Recent trends in major world jurisdictions regarding copyright law
and works generated by antificial intefligence: A comparative analysis of the Ewopean wnion, the
Unitegl States, and Japan, In 47F Confarence Froceedings, AIP Pubishing LLC, 2024, page415;
Hernan Mdfiez Rocha, Artficdal Inteligence and Copywright Law, Notes on mml:
Genaration, Spdetin mexicano de derache comparada, Vol 58, no.174, 2025, page 323; eth
Bradley Sajogo, Fajar Sugianta, and Atsuko Yamamoto, Comparative Analyss Regarding the
Copyright Law on Al-Generated Art Bebween Indonesian and the Unfted States: Unpacking
Indonesian Legal FRmework Conumdrem, fuma! Hukasr Sisnis Sonom Commena, nou2, 2025,
page. 219,

3 Marija Ampovska., E::Iidal Responses to Al-Generated Works: A Comparative Case Law Analysis

Copyright, Revew of Eirapean and Comparative Law, Vol 62, no.3, 2025, page. 114, Sea too,
Bui Thi Hai,, Copyright protection in the age of genermtive ai: a cmpﬂmgeshmr of giobal
regulatory trends and judiclal divergence, feswe Vol 2 no.l 2026, page.25; Satish Kumar, and
Akansha Yadaw, Recent trends in major world jerisdictions regarding copyright law and warks
generated by artificial inteligence: A comparative analysis of the European umon, the United
States, and Japan, In AP Conference Frocsedings, AIP Publishing LLC, 2024, page 417, Jvh-An
Lee., Computer-generated Works under the CDPA 1988, Artificial Intefigence and Intellectua
Property (lyh-An Lee, Reto Hity & Kung-Chung Liu eds, Oxford Uiniversity Press, 2021), The
Chinese Uiniversiy oF Mong Rong Faculy of Law Research Paper 2021-65, 2021, page.26;
Haochen Sun., Redesigning copyright protection in the era of artificial intelbgence, Jowa Law
Seviews Vol 107, 2022, page.1217; Seiva 5. Takewchi, Japar's legal framework Tor copyright
protection of Al-generated works: A comparative law analysis explodng the possibility of lapan's
adoption of the UK legislative approach, The uwsnd of Masa Infellect wal Property: Vol 28, no.2,
2025, page, 325.
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Table 1. Comparative Approaches to Copyright Protection for Al-Generated Works

Across Selected Jurisdictions
Jurisdiction | Approach Key Features Protection Sources
Status
: Furgan et
Requires human ﬁ; a'IJ EDEE]'
authorship; Al- aly A= i:l:lnur E:
United Stat Human generated works | generated Vada
' = Authorship are not eligible | works are not {1&2:}-
for  copyright | protected. Amp-:w:a‘ka
protection. (2025)
Emphasizes
“”g“” i “-I“._'“’ Protection Kumar &
an origimality; 4
European Human Al-generated Eg::f:ﬂal :;:::]
Union Creativity works generally Faarton - Sritho | A .
do not qualify for | oo vinution. | (2025)%
copyright i
protection.
Recognizes Lee
computer Copyright is | (2021);
generated works | granted to the | Ampovska
under the | person (2025);
E:tedim :ﬁmnh Copyright, responsible  for | Uner &
g g Designs and | organizing the | Aksoy
Patents Act | creation (2025);
1988, assigning | process. Praja et al.
authorship to the (2025)%

“ Marija Ampovska, Judicial Responses to Al-Generated Works: A Comparative Case Law Analysis
on Copyright, Revew of European and Comparabive Law, Yol 82, na.d, 2025, page. 115, See oo,
Tiyyaba Furgan, Hamcla M, Alessaes, Nadirah Ghenami, ard Alva 4. Arabi, Global laws governing
imtellectu@) property rights Ffor Al-generated works, Dhscowar Arfificlzf Intalligenca, Vol 3, 2026,

page, 26,

sh Kumar, and Akansha Yaday, Recent trends in majer wiard jursdictions regarding

copyright law and works generabed by artificial intefigence: & comparalive analysis of the
European union, the United States, and Japan, In AP Conerance Frocsegings, AP Publishing

LLC, 2024, page.4

5 Mariia ampovska, Judicial Responses to Al-Generated Works: A Comparative Case Law Analysis
Copyright, Beview of Furapean and Comparabive Law, Vol 82, na.3, 2025, page.116. See too,
ish Kumar, and Akansha Yadav, Recent trends in major world jurisdictions regarding copyright

kaw and works generabed by arbificial inteligence: A comparative analysis of the Eurogean wnion,
the Unted States, and Japan, In AP Conference Froceedings, AIP PubBshing LLC, 2024,

page.418.

I Mariia Ampovska., ?udh:lul Responses to Al-Generated Weorks: A Comparative Case Law Analysis

on Copyright, Rewiew of European and Camparative Law, Vol .62, no.3, 2025, page. 117. Sees bog,
Wh-fn Les, Computer-generated Works under the COPA 1588, Artificial [nteSigence and
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person  making
the necessary
amangements. B
Al 5 not
Balances the | recognized as
protection of [ an author;
Jagan Human human creativity | human Takeuchi
Creativity with  incentives | contribution (2025)F
for Al | remains the
innovation. primary  basis
| for protection.
Several courts
@"’E recognized
Copyright Protection may
protection for Al- | be granted to Al Sun
. generated developers ar i
China Judic ch works, controllers Eﬂzz]'
Appms attributing under particular I:I?zgﬁjﬂ
ownership to Al | judicial
developers  of | circumstances.
controllers in
specific cases,
Copyright  law Praja et al.
remains human- (2025);
centered  and | No explicit legal | Subagiyo
Human- does nat | regulation &
Indonesia Centered recognize Al as | governing  Al- | Wibisono
Authaorship an author, | generated (2024);
although WOrks. Mayana et
academic al.
discussions have (2024)*

—melmual Property (Jyh-An Lee, Reto Hilty & Kung-Chung Liu eds, Oxford University Press,
2021), The hinese dinfversity of Homg Kong Feculty of Law Research Paper 2021-65, 2021,
page, 26, Chrisia Bagus Edhdta Praja, Bud Agues REweandi, Sei Wartini, Hary Abcul Hakim, and
Gerald Antang Espares., Authorship and Owmnership of Al-Generated Works i Indonesia: A
Exrrinal and Comparative Review, Jumal Medgis Sekoms, Vol 32, no.1, 2025, page.154; Zehra

rkan Uner, and Pinar Cadlayan Aksoy, Mavigating Al and Copyright Law in the UK: Legal
Frontiers and Emerging Regudatory Perspectives, In Lega’ and Eoorovic Perspechives on the
of Al and Copyright. 1G] Global Scientific Publishing, 2025, page.57.

= & 5. Tekeuchi, Japan's legal framework for copyright protection of Al-generated works: A
comparative law analysis exploring the possib@ity of lapan's adoption of the LK legislative

nach, The Journal of World Infatectial Proparty: Wiol. 28, no.2, 2025, page.326.

" Bui Thi Hai., Copyright protection inthe age of generative &; a comparative studygl global
regulatory trends and judicial divergence, fase Vol no, 1 2026, page.25. See too,

Sun., PRedesigning copyright protection in the era of artifical intelligence, fows Llaw
W Vol 107, 2022, page. 121§,

M Fauza Mayvana, Thomas Budhwawan Yudhya, Tisni Sentika, Ahmad M, Ramll, and Sigd
Susenp., Economic & Moral Right for Ardfcial Inteligence Generated Waorks: Perspective from
Indonesia Copyright Lawi, In Proceedings of the 2024 5th Intemational Artificial Intaligence and
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explored  jainl
authorsitio

Various countries hawve also begun offering altermatives beyond conventional
copyright regimes. One such approach is the concept of sui generis rights, which
establishes a new intellectual pr rights regime specifically governing works
generated by Al without altering concept of cwship in copyright law. This
approach aims to provide legal certainty for AI works that do not meet the
requirements of human authorship. However, the sui generis approach remains
controversial because it has the potential to create a dualistic protection regime
and obscure the copyright philosophy, which was originally established to protect
human creativity. "

In the Indonesian cunt&xt,tal:llishing a sui generis regime is also not the most
appropriate opton, as it would require fundamental changes to the existing
copyright legal system. The main problem lies in the lack of normative parameters
to determine when the use of Al can still be considered part of the human creative
process, Therefore, according to this study, protection for Al-based works should
not be determined based on the presence or absence of Al use, but rather on
substantial human creative contribution. These contributions can be assessaed
through several initial indicators, namely: (1) humans determine the main creative
ideas, goals, and concepts; (2) humans carry out substantive and repeated
selection, arrangement, or modification of prompts; (3) humans control the
selection and revision process of Al output; {(4) humans provide creative editing
that influences the final form of the work; and (5) the final expression reflects

Blockchain Confenence, 2024; page.47. Ses tm,g.l.l Tatak Subagiyo, and Hari Wibisona,, The
wgency of artificial intelligence megudation from a joint authorship ive on copyright
infringement, foonesia Frivalte Law Review, Yol.5, no.2, 2024, page. 140; Chrisna Bagus Edhita
Praja, Budi Agus Riswandi, S Wartini, Hary Abdu Halkém, and Gerald Antang Espares.,
Authorship and Cwnership of Al-Generated Works i Indonesia: A | and Comparative
Review, Lo Megha Hukorn. Vol 32, ne. . 2025, page.158; Siuwen Zhag, The Role of Copyright
Authentication in Al-Generated Wiswal Content: Constructing Trust in AIGC Media Environments
and the Impact of Copyright Ambiguity an Perceived Authenbicly, Shdes v Medly ang
Commumication, Vol 14, gE1, 2026, page.339.

¥ Mohammad Abu Baker, Protection for the Use of Artificial Inteligence in Business: Reality
and Future Challenges, In Sonference o Sustaimabiity and ng-Eoige Busness Tachnologies,
Charm, Springer Nature Switzerland, 2025, page.2B9, See too, Firas Massadeh, Fayer Alnusak, A8
Abdel Mahdi Massadeh, and Mahmoud Ismail, The Legal Protection Of Artifical Inteiligence:
Generated Work: The Asgument For Sui Generis Ower C , Covporalte Law & Governanoe
Review:, Vol.6, no.l, 2024, page.54; Pratiti Nayak, and Faymet Tunca Calyurt., Addressing
Copyright Challenges in the Era of Al-Genera oribent: What Are the Legal Impications?, In 4
Mutideciniinany Approach fo KIIT Honzons, I Exploring Artifcial Infaliyence Aocross
Dissiplines, Singapare, & Nature Singapare, 2025, page.3: Eleni Tzoula,, TP Probection for
Al-Generated Content "Post-Al Act” Em, In EL Digitad Law /n the AF B3, Cham, Soringer
Nature Switzedand, 2025, page.136.
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human intellectual choices, not merety the automatic results of the Al system,
Conversely, if the human role is limited to providing simple commands (simple
prompts) without further creative involvernent, then the personal relationship
between the creator and the creation becomes very weak, making it difficult to
fulfill the authorship and originality requirements in the Copyright Law.

Thus, the main problem with Indonesian copyright law is not ognition of Al
as a creator, but rather the absence of norms that can measure level of human
creative contribution in the Al-based creation process. This gap causes Law
Number 28 of 2014 to be unable to provide legal certainty regarding the status of
copyright protection, ownership, or the boundaries between the use of Al as a
creative aid and Al as the party that predominantly produces the expression of the
wark.

3.2. Human Authorship and the Creator Concept in AI-Generated
: A Conceptual Approach

w Number 28 of 2014 concerning Copyright comprehensively regulates creators,
copyright holders, moral rights, and economic rights. However, this entire
structure is based on the assumption that every creation is the result of human
intellectual expression. Therefore, the relationship between creators and copyright
holders is fundamentally inseparable from the existence of humans as legal
subjects. This anthropocentric assumption s sufficient when the entire creation
process is carried out by humans, but becom roblematic when works are
produced through the involvement of generative Artificial Intelligence (AI), which
is capable of autenomously generating creative expression based on machine
leaming processes and large language models. ™

The key issue 8 not simply whether works produced by Al can obtain copyright
protection, but rather whether the concept of "creator” in Indonesian copyright
law remains sufficient to determine copyright ocwnership when the creative process
invalves more than one actor. In practice, the creation of Al-based works involves
at least four parties; the dser who formulates the prompt and determines the
creative goal; the developer who designs the algorithm and trains the AI model;
the platform provider who provides the computing infrastructure and terms of
service; and the Al system that produces the final expression of the work. The
complexity of these relationships was never anticipated in the construction of the
Copyright Law, resulting in the lack of normative parameters to determine whao is
legally entitied to be the copyright holder, 2

I Tiyyaba Furgan, ﬂm M, Blsjssaes, Nadisah Ghenimi, and Alva A, Arabi, Global lws governing
intellectua pro rights for Al-generated works, Déscover Arfifiolz’ Intalligence, Vol 3, 2026,
pace, 27, See oo, Rantl Faura Mayana, Thomas Budiwawan Yudbva, Teni Santike, Shmsd M,
Ramli, and Sigid Sussno., Economic & Moral Right for Artifidal Intefligence Generated Works:
Perspective fram Indonesia Copyright Law, In mmmﬂ::emsm International Ariticia
inteligence and Slackcham Conference, 2024, page 45, Moedand,, Intelectual property
law and AL In The Cambrigige Hanobook of Private Law arg’ Ao’ fntedigence, Cambridge
University Press, 2+, page 369.

* Marija Ampovska, Judicial Responses to AT-Generated Works: A Comparative Case Law Analysis

Copyight, Review of European and Comparative Law, Yol 82, na.d, 2025, page. 118, See too,
Lish Kiemar, and Akancha Yaday, Racent rends inmajor workd jurisscions reganding copyrigit
law and works generated by artificial inteligence: A comparative analysis of the Eurcpsan wnion,
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This ambiguity creates a nomative vacuum that directly impacts legal certainty.
From a doctrinal pepgpective, certainty regarding copyright holders is a prerequisite
for the exercise of economic and moral rights. Without the identification of
legitimate rights holders, licensing, transfer of rights, royalty payments,
enforcement of Infringement laws, and dispute resolution become difficult. For
example, companies purchasing Al-generated fllustrations or software have no
assurance that the licensing party is truly the legitimate rights holder. This situation
increases transaction risks, hinders investment in the creative industry, and
reduces the effectiveness of copyright protection in Indonesia.?

Various jursdictions have developed different approaches to address this issue,
but there is no international consensus. The United States and the European Union
continue to uphold the principle of human authorship, so works generated entirely
by Al do not qualify for copyright protection because they lack sufficient human
creativity.” In contrast, the United Kingdom has adopted a computer-generatad
warks approach through the concept of necessary arrangements, which places the
party initiating the creation process as the copyright holder. ¥ Meanwhile, several

_ﬂ Uinstedpibtates, and Japan, In AfF Conferdnce Froceedings, AIP Pubdshing LLE, 2024,
page.419; Siti Fatimah Maddusila, Deni Hendrawan, and Andi Intan Purmamasan., Copyright
Restrictions in Social Media Markets: A Legal Enforcement Chalienge, Swermadions Joumar of
Crminal Justice Soences, Vol 19, noc2, 2024, peoe.2%; Rant Fauza Mavana, Tini Santika, Yin
i Winy, Jamil Addan Kha® Matalam, and Ahmad M. Ramli, Legsl issues of artificial mbelligence—
generated works: Challenges on Indonesian copyright law, Law Referm, Vol 20, nool, 2024,

oM,

-‘39§Fahmah Maddusila, Deni Hendrawan, and Andi Intan Pumamasari., Copyright Restrictions
in Social Media Markets: & Legal Enforcement ChaBenge, fnemalionsy oo of Criminal ustice
Soences, Vol 19, no.2, 2024, page.30, See to, Jana Mahfuzzah, Putri Rumondang Sagaian,

vl Palriana Yuswas, Muhammad Citra Ramadhan, and Dametken Medikhanowna Turekubna,,
orming the fair use doctrine in Indonesian ntelectual property law: Addressing AL and digital
ity through Islamic legal perspectives, Jumal fimvah Mzamy Wol.13. no.1, 2026, page.454;
rmard Nainggodan, Agus Joko Pramono, and Stefan Koos, Legal Protection of Intellectual
Praperty for Digital Works by Utilizing E ing Technologies, Aurnal Mk CISSUEA, Yol 41,
no.4, 2023, page.B%9; Deslaely Putranti, Lini Tsulasi Putr, Adhi Prahara, and Muh Syah Quddus,,
Proposing digital copyright Infringements enforcement through intemet court in Indonesia:
fostering wisting E-Cowd system, In E35 Wed of Cowforenges, EDP Sciences, 2025,
page. 3006; inaldi Syafrinaldi, ¥im Hyecnsoo, Rani Fadhila Syafrinaldi, and David Hardiago.,
Artificial Inteligence, Innovation, and Copwight: Comparing Inmtellectisal Property Law in
Indonesia and Sou@lKorea, ey Soentia Law feview, Vol B, no. 2, 2024, page.1 148,

# Maria Ampovska ., Judicial Responses to Al-Generated Works: A Comparative Case Law Analysis
on Copyright, fewew of European and Compaaiive Law Wl 62, na.d, 2025, page.119. See too,
Johannes Fritz, Understanding awthorship m Artificial Intelligence-asssted works, Doma of
Tntefleciual Propery Law and Practice, Vol 20, no 5, 2025, page.357; Tiyyaba Furgan, Hamada M.
Aleissase, Madirah Ghenimi, and Aha &, Arabi., Global lavws goveming imﬂeﬁg;m:remf rights
for Al-generated works, Dscover Ao Intelfigence, Wol.3, 2026, page. 29; h Kumar, and
Akansha Yaday, Recent trends in majer wornd frisdictions regarding cogyright law and works
generated by artificial intefigernos: A comparative analysis of the European union, the United

. and Japan, In AP ConEvence Procoedings, ATP Publishing LLC, 2024, page. 419,

S “An Lea., Computer-generated Works under the CDPA 1988, Arificial Inteligence and

Intellectual Property (hvh-An Les, Refo Hilty & Kumg-Chung Liu eds, Oxford University Prass,
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court decisions in China have begun to recognize protection for AT works by
attributing ownership to the developer or party controlling the Al system, although
Al itself remains unrecognized as a legal subject.®® These differences indicate that
the primary issue is not the recognition of Al as an author, but rather the
determination of the legal relationship between human contributions and the
results produced by Al

Various literature shows that until now there is no lack of consansus on who should
hold copyright over works produced through Artificial Intelligence (A1} These
differences hawve given rise to at least four ownership models that have developed
in the literature and practice of several jurisdictions: user ownership, developer
ownership, platform ownership, and collaborative ownership or special regimes
(joint authorship and sui generis rights) (Table 2). Each model is based on different
legal arguments but also has limitations when applied to a copyright system that
maintains the principle of human authorship, as is the case in Indonesia.

Table 2. Comparison of Copyright Ownership Models for Al-Generated Works

Ownership Underlying
Model Rationale Strengths Limitations
Mot all  prompts
. . reflect sufficient
The user determines mewdes IME.HWEE creativity. If human
the creative Ok Creaiars !‘Emjgﬂ invalvement 5
o while  maintaining | . . .
Ui objective  through Higs vitola - Pt limited to simple
principle

0 rship prompts, selects s creativity Iqstructlnns, it is
parameters, revises R the difficult to establish
outputs, and decides Enneatice of originality and

the final result. copyright meaningful

) inteliectual

EXPression.
The developer | Recognizes the | Developers do not
designs the | intellectual contrgd  the final
algorithms, Al | investment, expression of each
Developer models, and | technological generated  work:
Ownership | maching learning | innovation, and | therefore, the
systems that enable | development costs | connection between
Al to generate | involved in creating | the developer and
warks. Al systems. individual works is

B

aess dfveral)y of Hovig Kowg Fooulty of Law Resagrch Panar 2071-65, 2021,

page.26; Jehra Ozkan Uner, and Pinar Cadiayan Alsoy., Mavigating Al and Copyright Law in the
U Legal Frontiers and Emerging Fegulatory Perspectives, In Lega) and Eoonamic Porspadives
fie Mexus of AL and Copyright. 161 Global Scentific Publishing, 2025, page.58,
5 Bui Thi Had., Copyright protection inthe age of generative & & comparative study of global
I'EgIJ|EI‘|III'EE'l:|5 and judicial divergence, fsswe, Wol.2 no.l 2026, page.26.
¥ Junaics, The Urgency of Regulating Copyright of Artificial Intel ligence Works With the Fair Use

Principle From the Pergpective of Development Law Theory, In Etfvcel Aeguizlory amd
Invelevtual Property Impacts on AT Development, Pennsylvaria, 1G] Global Scientific Publishing,

2026, page, 276,
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weak.
Contractual  terms
Platform  providers , . bind only the
2 Facilitates licensing . :
atorn | rasrctune, AT 9, commercl| LG opace
Ownership ;mde]s,and regulate ki mp-,rrightm-mqrmip
ghts through terms L ) rules  established
of service. ge under national
mwlght Iaw._
Treats Al-generated Attempts ta Joint authorship IS
ﬁlgﬁmm = i?:'amm’ the I:lﬂ:aL:E Atln ism
Joint creations  between cﬂta?acteﬁsﬂ AT legal person. A s
e L e X T | geemied works | S SOne T
Rights separate lagal | that cennat be Tully | oo tion  and
; 2 | addressed by
regime outside traditional copyright weaken the
conventional . principle of human
copyright law. Icipies. authorship.

Sumber; Lee (2021); Sum (2022); Subagive & Wibisona (2024); Mayana et al, (2024); Hoshiar &
Kiran (2024); Cervera of &, [2025); Gxidarts & Stamaloudy {2025); Prafa et af, (2025); Sanfaya &
Rajavenkadtesan (20281 Bakar (2026); Mazsadah af @l (2029,

The first model positions the Al user as the copyright holder because the user
determines the creative intent through developing prompts, selecting parameters,
evaluating outputs, and determining the final result, This approach views Al as a
tool, thus retaining copyright with the human who makes a substantial creative
contribution, while maintaining the principle of human authorship.’® However, this
model faces weaknesses when user contributions consist only of simple
instructions, necessitating objective legal criteria to measure substantial human
creative contribution. ¥

The second model grants ownership to the Al developer, arguing that the Al's
ability to produce works is the result of intellectual and technical investments in

* axell Cervera, Erik Obaol, and José Rolando Cardenas-Gonzakes,, Derechos de autor v cabdad de
las instucciones en ob generadas por inteligencia artificial, Mero Oeeche, Vol.21, o373,
2025, page, 18, See too, Anthi Gaidartzi, and Irini Stamatoudi, Authorship and ownership issues

i by Al-genersted works: a comparative analysis, Laws Vol 14, no.4, 2025 page. 6D,
risna Bagus Edhita Praja, Budi Agus REwandi, SA Wartind, Hary Abdul Hakim, and Gersld
Antang Espares., Authorship and Ownership of Al-Generated Works in Indonesia: A Doctrinal and

Comparative o U MEaE Mo, Vol.32, ne d, 2025, page 159,
 Thyvaba Furgan, da M. Absissa=e, Nadirah Ghenimi, and Alva A. Arabi., Gobal lBws governing
intedlectus pro ights Mor Al-gensrated waorks, Dveeowar Arfilcal Intalifrence, vel.3, 2026,

page. 30, See too, Anke Moerland., Intellectual property law and Al, In The Cambrdge Handbook
of Private Law and Arfificial Irtelinence, Cambridge University Press, 2024, page. 370,
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algorithm development, machine learning, and training data. Consequently,
several Chinese rulings have begun to link the protection of Al works to the system
developer. ™ However, this approach is weak because developers generally do not
determine the theme, purpose, or final expression of each work, Their
contributions are more accurately viewed as those of the technology creator,
rather than the individual creator of the work, Automatically granting rights to
developers also has the potential to disregard users' creative contributions and
create monopolies that contradict the objectives of copyright law.*!

The third modeal links ownership to Al platform providers through terms of service,
which regulate rights to Al output. Some platforms grant rights to users, while
others retain specific licenses for the output. This approach provides certainty in
contractual relationships and facilitates licensing and commercialization of works, &
Howewver, terms of service cannot replace national copyright laws because they
only bind the parties. In disputes u@ third parties, contractual clauses may not
be sufficient to prove authorship or copyright ownership of AT works.

The fourth model proposes joint authorship or sui generis rights. Joint authorship
views Al works as the result of collaboration between humans and Al, while sui
generis offers a special protection regime because the characteristics of AI works
are deemed not fully in line with conventional copyright regimes.* However, both
models face conceptual obstacles. Al is not a legal subject, making it difficult to
recognize as a co-creator, while the sui generis regime has the potential to create
dual protection and contradicts the principle of human authorship, which remains

;th Bui Thi Hai., Copyright protection inthe age of generative & a comparative shudy of global
ulatory trends and judical divergence, feeue, Vol.2 nool 2026, page.28. See too, Singh
shiar, amd Sharrma Kiran., Copyright in the Age of Adificial Inteligence: Unraveling the

Complegities For the Pmterr]m of Al-Generated Work, In 2024 1TU Kaladoscape. fan i‘l'Tl:I"
Digiita! Transionmadion for 3 Sustaimable Word (TTU ), New York Ciry, [EEE, 2024, page.&;

Sun, and Shuhuan Zhau, How much human comtribution is needed for “ownership® of AI—
generated content: & comparison of copyright determination for generative Al in China and the
United States, The Warld Irteflectual Property.

1 Maoharnimad Abu Baker. Protection for the Use of Artilical Intelgence i Busingss: Reality
and Future Challenges, TN Converance on Sustaiabilty ang Culting-Edge Busingss Technologies,
am, Springer Nature Switzedand, 2025, page.290.

*2 Ranti Fauza Mayana, Tisnl Santika, ¥in Yin Win, Jamil Adran Khall Matalam, and Ahmad M.
Ramili., Legal ssues of artifidial intelligence-generated works: ChaBenges on Indonesian copyright

, Law Befprm, Vol 20, no 1, 2024, page S8,

Fatimah Maddusila, Dend Hendrawen, and Andi Intan Pumamasari., Copyright Restrictions
in Socigl Media Markets: & Legal Enforcement ChaBenge, Frfemations el of Crimiral Jusiice
Solances, Vol 19, no 2, , page.32.

 Maoharmimad Abu Baker, Protection for the Use of Artifical Inteligencs n Business: Reality
and Future Challenges, In Conference on Sustainabiliy and -Sge Business Technologies,
Charn, Springer Nature Switzerland, 2025, page.291. See too, Firas Massadaeh, Fayes Alnusair Al
Abdel Mahdi Massadeh, and Mahmouwd Ismad, The Legal Protection OF Artificial Intedligence-
Generated Work: The Argument For neris Over Copyright, Covponate Law & Governanoe
feview; Vol.6, no.1, 2024, page.55; Karum Samjaya, and B R. L. Rajavemkatesan., Artificial
intedligence and intellectual property rghts oeyTght perspective, i’ of fafefec e
Properdy Rigits Vol 20, no. 1, 2025, page 2B, Tatak Subagiyo, and Harl Wihisena,, The
wgency of atificial inteligence ragudalion from a joint sulharship perspective of copwright
infringement, fndonesz Privale Law Rewiew, Yol,5, no.2, 2024, page.141.
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the basis of the Beme Convention and the TRIPS Agreement,**

SEd on this evaluation, no single ownership model is capable of comprehensively
resolving the issue of copyright in AT works. The user cwnership model risks
recognizing too minimal contributions, the developer model ignores users' creative
expression, the platform model has only contractual force, while joint autharship
and sui generis rights face conceptual obstacles and face challenges in
harmonizing with the principle of human authorship in international copyright
law. ™ The main prealem is not simply determining who holds the copyright, but
rather the lack of obDjective legal parameters for assessing the level of human
creative contribution in the Al-assisted creation process. This normative vacuum
impacts certainty of ownership, licensing, transfer of rights, protection of maral
rights, law enforcement, and commercial transactions in the creative industry,
Therefore, legal reconstruction needs to be directed at formulating criteria for
substantial human creative contribution as a basis for determining copyright
ownership. This approach maintains thm}r[nc}ple of human authorship while
providing legal certainty that is more consistent with the philosophy of the
Indonesian Copyright Law and developments in intemational practice.?”

3.3. Reconstructing a Human-Centered Copyright Ownership Model for
Al-Generated Works: A Comparative Perspective

The development of generative artificial intelligence demonstrates that the primary

:E!ﬁz Gaffar, and Saleh Albarashdi., Copyrght protedicn for Al-generated wworks: Exploring
oeiginalty and owrership inoa digital landscape, BYRENT Journa’ of International Law, Vol 15, noul,
2025, page.26. See too, Prabti Navak, and Kiymet Tinca Caliyurt, Addressing Copyright
Challenges In the Era of Al-Generated C . What Ae the Legal Imphications?, In 4
Mstidiscipiinary Approach e KITT Honzons, g I: Exgloring Artiigal Imtelioence Acrass
Disciplines, Sngapore, SEEhger Nature Singapaore, 2025, page.4.

¥ Mohammad Abu Baker. Protection for the Use of Artifidal InteSigence in Business: Reality
and Future Challenges, In Conferance on Sustainabity and Culting Susiness Tachinologios,
Cham, Springar MNature Switrerand, 2025, page 292, Ses 100, i Geadartzi, and [nni
Stamatoudi, Authorship and ownership | raised by Al-generabed works: 8 comparative
analysis, Laws Vol.14, no4, 2025, page.bl; Firas Massadeh, Fayer Alnusain Ali Abdel Mahdi
Mas=adeh, and Mahmaud Ismail, The Legal Protection OF Artificial Intefigence-Generated Wark;
Tive Argaarme b | Generis Over Comyright, Corparale Law & Goiernance Review, Wolg, no.d,
2024, page.54; Ghazali Hasan Masakti, and Rianda Dirkareshza., Genarative artificial intelligence
i not a3 mers tool: Revisiting Indonesian Copyright Law, The Jopmal of Howld Tntefecia
Froperty; Vol.28,§18.2, 2025, page.347.

¥ Tryyaba Furgan, Hamda M., Akissaee, Nadisah Ghenimi, and Alva A, Arabi., Global laws governing
intellectual pro rights for Al-generated warks, Shscover Arfifiolzf Intalfigence, Vol 3, 2026,
page, 31, See (0o, Kant Fauzs Mayana, Tisal Santika, Yin Yin Win, Jamd Adrian Khal Matalam,
and Ahmad M. Ramli., Legal issues of artifidal intelligence—gen works: Challenges on
Indonesian copyright law, Law Rafomm Vol.20, no.1, 2024, page.58; Chrsna Bagus Edhéta Praja,
Budi Agus Riswandi, Sei Wartini, Hary Abdul Hakim, and Gerakd Antang Espares,, Autharship and
Dwnership of Al-Generated Works i Indonesi A Dodiinal and Comparative Review, Jumna
Mediz Hidern, Wol 32, nao.l, 2025, page.16d; Ozkan Uner, and Pinar Caflayan Aksoy.,
Mavigating Al and Copyrighl Lasd in the UK Legal Frostiers and Emergang Regulstory
Perspectives, In lewgalf and Ecomamic Parspactives on fhe Nexis of AT and Copyright TGI Global
Scientific Publshing, 2025, page.59,
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issue in copyright law :s no longer whether Al-based works can be protected, but
rather how to determine the subjects who are legally entitled to copyright.*® Most
modern legal regimas maintain the principle of human authorship, so Al is not
recognized as a creator because it lacks legal personalfly, consciousness, will, or
the ability to bear legal rights and obligations.* the other hand, the
development of generative Al has changed the pattern of creation, where part of
the creative process is carried out through computing systems capable of
generating new expressions based on training lange amounts of data. This situation
creates a normative vacuum in determining copyright ownership for works
produced with the assistance of Al, particularly in the Indonesian legal system,
which is still built on the paradigm of the creator as a human.’®

Various approaches have been develpped in the literature to address this issue,
but each still suffers from conceptual and normative weaknesses, The jaint
authorship approach considers Al works as the result of collaboration between
humans and Al, but this concept is difficult to implement because Al is not a legal
entity capable of possessing moral or economic rights as required by the copyright
regime.** The work-made-for-hire approach grants rights to those who control or
regulate the use of Al, as developed in the UK. However, this model is more suited
to contractual relationships and is not fully capable of addressing the open nature
of generative Al used by milllons of users without an employment relationship with

1 Huhamrnad Abdallah, and Mouss Salah., Artificial intelgence and intellechus properties: Legal
and ethical considerations, Mfemationy’ Jownal of Infeligent Systems and Applications
Engineering, Vol 12, no.1, 2024, page.370. See too, 5 Abdullayey, Kira Vagner, Olesya
Terashehenkn, Alexey Nedellkn, and Viali Vasyukeow, portunities for Developing  Natural
Language Models i Building Afificial InteSigence Systems b0 Enhance Educational Process

ppost, Pakistan Soumal of Life & Socad Sciences, Vol 22, no.2, 2024, page. 343,

i Gaidartz, and Irind Stamatouds., Authorshép and owwnership isswes @ by Al-generated
WOrks: 8 comparative anablyss, Cans, Vol 14, nood, 2025, pbge. 63, See Do, Hatlsh Kumar, and
Akansha Yadawv, Fecent trends in mafior word jurisdictions regarding copyright law and WCII"E
generated by arifficial intefigence: A comparative analysis of the Eurcpean union, the
States and Japan, In AIF Conerevice Proceedings, ATP Publishing LLC, 2024, page 420;
Moerand,, InbeSactual propesty law and AL, In The Cambridge of Private Law and
Arfificial fnfetigence, Cambridge University Press, 2024, page.372; ra Ozkan Uner, and Pinar
Caljlayan Aksoy, Mavigating Al and Copyright Law in the UX: Legal Frontiers and Emerging
Regulatory Perspectives, In Legaf and’ Econamic Rerspechives on the Mevus of AT and Coppright.

Global Sclentific Publishing, 2025, page.59.

Fatimah Maddusila, Dend Hendrawen, and Andi Intan Pumamasari., Copyright Restrictions
in Socigl Media Markets: 8 Legal Enforcement Chaglnge, Frfemations e of Crimiral Jusiice
Soiances, Vol 19, no.2, 2024, page.34. See too, Dwi Tatak Subagiyo, and Hari Wibisono,, The
wrgency of arifcial inteligence requlation Fom a joink suthorshap e 0f copyright
infringement, fndonesiz Ariate Law Roview: Vol 5, no.2, 2024, page.142; Kacper Szkalej, and
Martin Sanftleben., Generative Al and creatve commons Boencas: the applicaon of share alke
obligations o trained models, cwated datasets and Al outpu, Jooal of Infefleciva’ Aroperty;

it TEcioiogy ared E-Cavmvresroe Loy, Vol 15, 20324, page, 313,

5’ un Sanjaya, and B F. L Rajavenkatesan., Artificial intalligence and intellectual property rights
ight perspective, Joumay of fntelectus) Properdy Rigihis, Wol.30, ma, 1, 2025, page.30, See
| Tatak Subaglyo, and Har Wibisone, The urgency of artificial intellgence reguiation from

a joint suthorship perspective an copyright infringemeant, fnoonasia Private Law Rewiew, Vol 5,
o2, 2024, page.143.
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the Al developer,® Meanwhile, the sui generis approach offers a new legal regime
separate from conventional copyright, but requires the creation of a new
intellectual property rights system that has not wet achieved international
consensus and has the potential to reduce harmonization with the principles of the
Berne Convention and the TRIPS Agreement.®® A comparison of the three
approaches is presented in Table 3.

Table 3. Comparison of Copyright Ownership Models for Artificial Intelligence

Wiorks
: : Relevance to |
Model | Core Principle | Strengths | Limitations Tndonesls
' |Al is not a
: Less
Al and humans P Ter o e :_?:I Subject compatible
. are treated as| with
Joint i . collaborative therefore ;
‘Authorshi J;mnte:mtnbumrs| Indonesian
orship human—AL cannot  hold
to the creation of | ChasHAR s o Capyright Law
a work. 2 ) (Law No. 28 of
eCongmic EUH-}
rights. ?
| More suitable
Copyright Is - for
Work assigned to 1:hEI P:g:,lr_g? legal | employment = May be
Made for party that | Eertaint'.r or contractual adopted  with
Hire controls ar | regarding relationships | limited
initiates the | rrerehi than for open application.
creation process. | P generative AL
| systems,
Sui Establishes a | Flexible in | Introduces a Reguires
Generis separate  legal | responding to | new extensive

-~ EFI-HI‘I Les, Computer-genersted Works under the COPA 1988, Arifical Intelligence and
Intellectual Property (Jyh-An Lee, Reto Hilty & Kung-Chung Liu eds, Oxford University Press,
2021, The O Linversily of Hong Kovg Faclly of Law Research Paper2021-65, 2021,
page.25. See too, Chrisna Bagus Edhéta Praja, Budi Agus Riswandi, Sri Wartini, Hary Abdul Hakim,
and Gerakd Antang Espares., Authorship and Ownership of Al-Genesated ‘Woeks. in Indonesia: &

Doctring and Comparati iew, o Madks Hukom, Vol 32, no.l, 2025, page. 162,
# Mohammad Abu Baker, Protection for the Use of Artificial Inteligence in Business: Reality
and Future Challenges, In Conference on Sustairabiity and -Eige Business Techinalomes,

Cham, Springer Nature Switzerland, 2025, page.293, See too, Firas Massadeh, Fayer Alnusak, AR
Abdel Mahdi Massadeh, and Mahmoud Ismadl, The Legal Protection Of Artificial Intelligence-
Generated Work: The Asgument For Sui Generis Ower C , Covporalte Law & Governanoe
Review: Vol.6, no.l, 2024, page.56; Pratiti Navak, and Faymet Tunca Calyurt., Addressing
Copyright Challenges in the Era of Al-Genera oribent: What Are the Legal Impications?, In 4
Mutideciniinany Approach fo KIIT Honzons, I Exploring Artifcial Infaliyence Aocross
Dissiplines, Singapare, & Nature Singapore, 2025, page.5: Eleni Teoula,, TP Probection for
Al-Generated Content "Post-Al Act” Em, In EL Digitad Law /n the AF B3, Cham, Soringer
Nature Switzerdand, 2025, page.137.
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Protection | regime | technological | intellectual | legislative '
specifically  for | developments. | property refarm.
Al-generated regime and
works. lacks

international
CONSensus.
| Consistent with |

Copyright is | the principles |
granted to the| of human | Requires

human who | authorship, the | objective | ThEr c-purial:;mst
Human- makes a | Berne criteria  to ;ppmﬂ o b
Centered | substantial | Convention, 55255 AP
Copyright | creative | and substantial chinright.  daiu
Ownership | contribution, | Indonesian | human e in

while AL is| Copyright Law: | creative Indonesia

treated solely as | provides | contributicn. 4

a creative tool. | agreater  legal

| certainty. | { |

In contrast to these approaches, this study proposes the Human-Cemtered
Copyright Ownership (HCCO) model as a form of legal reconstruction that
maintains the basic principle of copyright: that exclusive rights arise from human
creativity, while positioning Al as an instrument or creative tool, rather than as the
creatar or copyright holder. Thi del is more consistent with the international
copyright philosophy that places n creativity as the basis for protection, while
also accommodating the use of Al in modern creative processes without altering
the basic structure of the Indonesian copyright system *

The primary advantage of the HCCD model lies in its ability to malntalnﬁalmce
between legal certainty and the development of innovation. This model does not
reject the use of Al in the creative process, but also does not grant legal
recognition to Al as the creator. Thus, copyright remains vested in humans as long
as it can be demonstrated that the work represents a :mhslimal human creative
contribution. This approach aligns with established practices in the United States,
the European Union, Japan, Australia, and most countries that continue to require

human creative contribution as a basis for copyright protection, although there is
variation in the degree of human involvement required.™

;g!i:-:h Kumar, and Akansha Yadaw, Recent trends in major woedd jurisdictions regarding copyright
law and works generated by arbificial mtelgence: A comparative analysis of the Eurapaan union,
the Linited E'IEE,EII:I Japan, In AP Conference Proceedings, AIP Publishing LLC, 2024,
page.d42l. See ton, Kanli Fauza Mayana, Tisrd Sant@a, Yin Yin Wen, Jamil Adran Khalil Matalam,

and ahmad M. Ramli., Legal issues of artficial intelligence-ge works: Challenges on
Indonesian copyright |aw, Law e, Vol.20, no.1, 2024, page 5%; Arke Moerand., Intelkctus
property law and Al, In The Cambdge SMandgbook of Erfvale Artiicial Inteliigancs,

Cambridge University Press, 2024, page 373, Irene Stamatouds, Lopywight Protection for Al-
Generated Works; B Something We Wanl?, Clpvus Review Vol 38, noul, 2026, page. 114,

55 Marija Ampovska, Judical Responses o Al-Generated Works: A Comparative Case Law Analysis
on Copyright, Review of Eurapean and Comparative Law, Vol 62, na.3, 2025, page.121. See too,
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The concept of substantial human creative contribution (SHCC) is central to the
proposed model. Unlike the concept of "use of AL" SHCC emphasizes the
dominance of human intellectual decisions throughout the entire creation process,
Therefore, the use of Al does not automatically eliminate a person’s status as
creator. The basis for protection is the extent to which humans control, shape,
select, modify, and refine the Al-generated output so that the final work truly
reflects human intellectual expression.=®

In order for this concept to be applied objectively in judicial practice, this study
proposes several indicators for assessing substantial human creative contribution,
namely: (1) humans determine the main ideas, objectives, themes, and concepts
of the work; (2) humans actively control the process of using Al including the
preparation, development, and refinement of prompts; (3) humans make creative
selections from various alternative Al outputs; (4) humans make substantial
modifications, revisions, editing, or developments to the AL output; (%) the final
form of the work is the result of human creative choices, not automatic
reproduction of Al and (6) humans are responsible for the content, use, and
economic exploitation of the work. All of these indicators are summarized in Table
4.

Table 4, Substantial Human Creative Contribution Assessment Indicators

___Indicator Assessment Parameter
Concept The human determines the core idea, pumpose, theme,
Development structure, and principal characteristics of the work.

The human actively directs, refines, and controls the use
of Al throughout the creative process.

The human selects Al-generated outputs based on
independent creative judgment.

Process Control

Output Selection

Johannes Fritr, Understanding awthorship in Artificial Intelligence-assisted works, owmal of
Intetectual Praperty Law and Practics, Mol.20; noud, 2025, page,358; Chenyu Ling and Junming
Gong,, Arificial intefigence for lext generation: copyright analysis and mtellectual property
development, In fefermalions Corferance on Al-Goanerated Condend (AIGE 2024), SPIE, 2025,
page.101; Herndn Mafez Rocha., Artificial Intelligence and Copyright Law, Motes on Content
Genarati mamm&mdwﬂmafhamwm Vol 58, ne.174, 2025, page. 324; Seiva 5.
Takeuchi., Japan's legal framework Tor copeight protection ol Al-gererated works: A comparative
law anaiyvsis exploring the possibilty of Japan's adoption of the UK legislative approach, The
of Wiand fnfellecfua! Property, Vol .28, mo 2, 2025, page.327.

* Jomannes Frtz., Understanding avtharship in Artificial Intelligence-assisted okl af
Intefieciual Property Law and Practice, Vol 20, no.5, 2025, page.359. See too, i Gaidartz,
and Irind Stamatoasdi, Authorship and ownership issues raksed by Al-generated works: 3
comparative analysis, Laws Vol.14, nod, 2025, page.64; Komalavalli C., Rinki Bhati, R., Akhiesh
Kurmar Khan, and Amun Kumar Tripathi, Smart conbracts for Al- fer arl rights, Siodhikosh:
Jocrnal of Wewal and Aerforming Arks, Vol.e, no,l, 2025, page.46; Uhrisna Bagus Edhita Praja,
Budi Agus Riswandi, Sri Wartini, Hary Abdul Hakim, and Geralkd Antang Espares,, Autharship and
Ownership of Al-Genersted Works in Indonesia; A Doctrinal and Comparative Review, Juma
Madia Hewom, Vol.32, no.d, 2025, page.164.
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Substantial The human significantly revises, edits, combines, or further
Modification develops the Al-generated output.

Final Creative | The final form of the work reflects the human's intellectual
Decision choices rather than the Al's automatic generation.

Legal The human assumes legal responsibility for the content,
Responsibility use, and commercial exploitation of the work.

Through these indicators, the assessment of copyright ownership no longer solely
focuses on the presence or absence of Al in the creative process, but rather on
the level of human inteflectual contribution in shaping the final expression of a
wiork. For example, if an illustrator uses Al to generate several alternative designs,
then selects one design, changes the visual composition, adds artistic elements,
makes substantial edits, and determines the final character of the work, then the
human creative contribution remains dominant and the illustrator deserves to be
recognized as the creator and copyright holder. Conversely, if someone only enters
one or two prompt sentences and immediately uses the Al output without any
creative choices, protess control, or substantial modifications, then the relationship
?ween the work and human creativity becomes too weak to meet the principles
originality and human authorship as the basis for copyright protection.®

The HCCO model also provides greater legal certainty than other alternative
models. First, Al users gain certainty regarding the requirements for obtaining
copyright, so the use of Al does not automatically eliminate legal protection.™
second, Al developers do not automatically acquire copyright over all output from
Al systems unless there is a separate legal relationship through a contract or other
provisions. Third, judges gain more cbjective parameters in determining copyright
ownership status, thereby reducing disparities in decisions. Fourth, creative
industry players gain certainty regarding the boundary between the use of Al as
an assistive tool and the use of Al that produces automated works without
copyright protection, ™

* Marijs Ampovska,, Jaudh:lal Responses o A-Generated Works: A Comparalive Case Law Analysis
Copyright, Revew of Eurapean and Compaabive Law; Vol 52, no.3, 2025, page. 122, Ses too,
hannes Fritz, Understanding authorship in Artificial Intelligence-a works, Joumal or
Intaleciual Property Law and Prachice Vol 20, no 5, 2025, page.359; th Bradley Sajogo,
Fajar Sugiants, and Atsuke Yamamoto., Comparative dnalvsis Regarding the Copyright Law on
Al-Generated Art Between [ndonesian and the United States Unpacking Indones@an Legal
Framewoek rum, Jwna’ Hukem Bisms Seaurn Covmrnurng no 2, 2025, pege.221; Irene
Stamatcudi., Copyright Protection for nerated Works: Is It Something We Want?, Cyoes
RaviewWol 38, no.l, 2026, page 119; Chisna Bagus Edhita Praja, Bud Agus Riswandi, S
Wartind, Hary Abdul Hakim, and Gerald Antang Esparss., Authorship and Ownersship of Al-
Generated Works in Indonesia: A Doclrinal and Comparative Review, gl Moge
A, Wol, 32, no.l, 2025, page. 167,

¥ Michelle Arvaie Pirela, Legal protection of artificial inteligence products in the ntelectus
property system, Remm‘rﬁkaﬂtﬁaaf, Vol.1, 2020, page.319.

* Anuttama Ghose, SM Bamir AR, and Sachén Deshmukh,, Mavigating the legal and ethical
framework for generative AL Fostering responsitle global govemance, [n Exploving e Efhica)
Iﬂ#ﬁ!ﬂaﬁﬂf&'ﬂﬂ@ﬂ.ﬂ Pennsylvania: 1GI Global Scientific Publishing, 2024, page 169, S
1o, anda M. Horzyk, How Al affeds our understanding of musical works that should be
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For this model to be effectively implemented, reform ?Lﬂw Mumber 28 of 2014
concerning Copyright is required. This reform does not reguire changes to the
basic philosophy of copyright, but rather simply refines the norms to accommodate
the development of generative Al. First, Article 1, concerning the definition of
creator, needs to be expanded to include the concept of Al-assisted works and
emphasize that creators remain humans who make substantive creative
contributions. Second, Article 5, concerning maoral rights, needs to emphasize that
moral rights are inherent only to humans even if the work s produced with the
assistance of Al. Third, Articles 8 and 9, concerning economic rights, need o
provide the basis that economic rights to Al-assisted works are granted to humans
who meet the SHCC standards. Fourth, Article 40, concerning objects of creation,
needs to be expanded to accommodate Al-assisted works as a category of works
that can still receive protection as lang as they meet the requiremeants for human
cregtive contributions. Fifth, new provisions need to be added that regulate SHCC
assessment indicators as a legal standard in examining Al-based copyright
disputes. These reform strategies are summarized in Table 5,

Table 5. Copyright Law Reform Strategy for Artificial Intelligence Works

Provision of
Law No. 28 of Current Issue Proposed Reform
2014 -
Introduce a definition of Al-
Article 1(2) Does not accommodate | assisted works and incorporate
{duthor/Creator) | Al-assisted works. the concept of Substantial Human
Creative Contribution (SHCC).
Clarify that moral rights rermain
Article 5 (Moral Dﬂﬁfjﬁt. rgg;:iate t1i:he exclusively vested in the human
Rights) “ﬁ;ﬁﬁ in el author, regardless of Al
P ' dssistance.
Articles 80 Does not regulate | Provide that economic rights
(Economic ownership of  Al- | belong to the human who satisfies
_Rights) generated outputs. the SHCC standard,
Include Al-assisted works as a
Article 40 Does not  explicitly | protected category, provided they
(Protected recognize  Al-assisted | satisfy the requirement of
Works) works. substantial  human  creative
contribution,
_ammctﬂd by copyright, In ' ot canference ot neural netwarks [IICVWY, TEEE,

2023, page.7; Singh Hoshiar, and Shamma Kiran., Copyright in the Age of Arfilicial Intelligence:
Unravelling the Complendties For the Protection of Al-Generaled Wark, In 2024 /7L Kaleidoscope:
Innouatgeyand Digital Tansformation fov 3 Sustainahis Wond (TTU &) New York CIgRYEEE, 2024,
page.%; Madia Yas, Hani Abdulrahim, [s=a Ghassan Rabadi, and Zeana Abdijabar, cting the
civil rights of the author from the risks of artificial intefligence, Ressarch Journa! i Advancas

Hurnaniies. VolJb, no.1, 2025, page.d5.
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Introduce legal critera for SHCC
as guidance for courts and the

No legal standard for| peoctorate General of Intellectua

MNew Provision A55255ing human ; ;
; Property (DGIP) in determining
creative contribution. yright ownership of Al
assisted works.

In addition to changes to the Copyright Law, implementation of this model requires
the preparation of interpretive guidelines for judges and the Directorate General
of Intellectual Property regarding procedures for proving human creative
contributions. Such guidelines may include initial proof of concept, history of
prompt development, editing process, documentation of changes to the work, as
well as evidence of creative decision making during the creation process. This
approach will increase the consistency of decisions, strengthen legal certainty,
while reducing subjectivity in determining copyrght ownership status for Al-basad
wiorks.™

Thus, the Human-Centered Copyright Ownership model not only fills the normative
void in Indonesian copyright law, but also offers a legal reconstruction that remains
consistent with the principle of human authorship, is in line with developments in
international law, and is more adaptive to advances in Al technology. Compared
to joint authorship, work made for hire, or sui generis approaches, this model
provides @ more proportional solution because it does not change the basic
structure of copyright law, but clarifies the parameters of rights ownership through
substantial human creative contribution standards that can be applied objectively
in judicial practice and policy formation. Therefore, this model is worthy of being
used as a basis for updating Law Number 28 of 2014 in order to realize legal
certainty, protect human creativity, and encourage sustainable artificial
intelligence-based innovation.

4. Conclusion

This research demonstrates that Law Number g of 2014 concerning Copyright
has not yet provided legal certainty regarding copyright ownership for works
produced withgihe assistance of artificial intelligence {AI). The entire construction
of Indonesian copyright law is still wm on the human authorship paradigm, so
the concepts of creator, originality, moral rights, and economic rghts are entirely
linked to human creativity. This situation creates a normative vacuum when Al
plays a significant role in the creation process, potentially giving rise to ownership
disputes, inconsistent interpretations, and legal uncertainty for aeators, Al users,
technology developers, and creative industry players.

95i|:li Fatimah Maddusila, Deni Hendrawan, and Andi Intan Pumamasari., Copyright Restrictions
in Social Media Markets: & Legal Enforcement ge, fmfemaltional domal of Criminal Justioe
Soiences, Vol 19, no.2, 2024, page.37. See too, Rant Fauza Mayana, Tisni Santika, ¥in Yin Win,
Jamil Adrian Ehalil Matalam, and Ahmad M. Ramili,, Legal isswes of artifical inteligence-generated
ksi Challenges on Indonesian copyright law, Law Sefoem Vol 20, no.l, 2024, page.5%
reena Bagus Edhita Praja, Budi Agus Rewandi, 54 Warlis, Hary Abdul Hakim, and Gerald
Antang Espares., Authorship and Ownership of Al-Generated Works in Indomsesia: & Doctrinal and
Comparative Review, g’ Megla Hodurm, Vol. 32, nod, 2025, page, 167
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Theoretically, this research contributes by developing the Human-Centered
Copyright Ownership (HCCO) model as a normative reconstruction of copyright
ownership for Al-assisted works. Unlike the joint authorship, work-made-for=hire,
and sui generis approaches, this model maintains the fundamental principle that
copyright arises from human creativity, while Al is positioned as an instrument
supporting the creative process. The main novelty of this research lies in the
introduction of the concept of substantial human creative contribution as a legal
standard for determining whether human involvement remains sufficiently
dominant to warrant copyright protection. Thus, this study not only identifies gaps
in Indonesian positive law but also offers more objective normative parameters for
determining copyright ownership of Al-assisted works.

Practically, the proposed modal can serve a5 a guideline for legislators, judges, the
Directorate General of Intellectual Property, and creative industry playvers in
resolving copyright ownership issues for Al-assisted works. Therefore, this study
recommends reforming the Copyright Law by adding provisions regarding Al-
assisted works, establishing indicators for substantial human creative contribution,
and providing clearergguidelines for determining copyright ownership. These
reforms are expected o strike a balance between protecting human creativity,
legal certainty, and fostering technological innovation, ensuring that Indonesia’s
copyright legal system remains relevant in the face of future developments in
artificial intelligence.
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