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THE INFLUENCE OF INTERNATIONAL TRADE
ON THE IMPLEMENTATION OF IMPORT RESTRICTIONS IN
INDONESIA

Wiwik Sri Widiarty
Master of Laws, Christian University of Indonesia

Email : wiwik. widiarty@gmail.com

ABSTRACT

Prohibition restrictions product import enter to Indonesia with the aim of For
protect product domestic and protect consumer from products that are not fulfil
health and safety . One of the form from policy is

Minister of Trade Regulation Regulation of the Minister of Trade ( Permendag )
No. 36 of 2023 in conjunction with Permendag No. 3 of 2024 concerning Policies
and Settings Import . With use method study juridical normative , known that
Policies and Settings Import the in its implementation hinder activity economy ,
especially For import goods material required raw materials for supply chain and
activities Indonesian manufacturing this also makes manufacturer difficulty import
the product For for sale . For That government do change or relaxation licensing
with emit Minister of Trade Regulation Number 8 of 2024 concerning Change
Third on Regulation of the Minister of Trade Number 36 of 2023 concerning
Policies and Settings Import .

Keywords : Trade , Restrictions and Imports

ABSTRACT

The prohibition on restrictions of imported products entering Indonesia aims to
protect domestic products and safeguard consumers from products that do not meet
health and safety standards. One form of this policy is the Regulation of the Minister
of Trade ( Permendag ) No. 36 of 2023 in conjunction with Minister of Trade
Regulation No. 3 of 2024 concerning Import Policy and Regulation. Using a
normative juridical research method, it is known that the implementation of the
Import Policy and Regulation hinders economic activities, particularly the
importation of raw materials needed for Indonesia's supply chain and
manufacturing activities. This situation also makes it difficult for producers to
import their products for sale. Therefore, the government has made amendments or
licensing relaxations by issuing Permendag No. 8 of 2024 concerning the Third
Amendment to the Regulation of the Ministry of Trade No. 36 of 2023 on Import
Policy and Regulation.

Keywords: Trade, Restrictions and Imports
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A. Background Behind

In a way general trading international is means For do exchange goods and
services international . In fifty year lastly , trade international has grow and develop
in a way drastic and deep large size . This is caused by the presence of cooperation
carried out by various countries to remove protection trade and the existence of
desire For promote trading goods and services in a way free .

Trading international is element important from the globalization process .
Opening trading with various countries in the world will give benefits and brings
growth economy domestic , good in a way direct in the form of the impact caused
to allocation source power and efficiency , as well as in a way No directly in the
form of the rise level investment . Every form barriers and protection is source
distortions in trade international that must avoided and eliminated . In 1995 it was
formed organization WTO ( World Trade Organization ) world trade . WTO plays
a role big in promote trading free in the process of globalization . The goal main
from the establishment of the WTO is For encourage and develop liberalization
trade and provide A system safe world trade .

WTO allows a country does restrictions goods import past scheme rates . If
in the end government enforce non- tariff scheme , there is conditions that must be
met fulfilled . Law Number 7 of 2014 concerning Trading explained that
government do restrictions import aim For build , accelerate , and protect domestic
industry . In addition that , the limitation imports are also carried out For protect
security national , protecting security national interests general and also protect
health and safety man animals , fish, plants and the environment life .

As form protection to society , government can take policy trading
international in form restrictions import . One of the policy the is Minister of Trade
Regulation 36/2023 in conjunction with 3/2024 in conjunction with 7/2024 which
carries out tightening import and addition condition licensing import in the form of
regulation technical ( pertek ), thing the is one of the rule restrictions enforced
imports The Government of Indonesia. Minister of Trade Regulation 36/2023 in

conjunction with 3/2024 in conjunction with 7/2024 is revision to rule restrictions



goods import default passenger journey from abroad . Terms and conditions latest
This listed in Regulation of the Minister of Trade ( Permendag ) No. 36 of 2023 in
conjunction with Permendag No. 3 of 2024 concerning Policies and Settings Import
. Basically regulation This arrange limitation amount goods a number of
commodities that are allowed brought enter to domestically without existence
permission from the Ministry of Trade ( Kemendag ). A number of goods restricted
imports This including purchased products passenger while abroad in the form of
goods consumptive or souvenirs when return to homeland . With Restrictions
import expected import commodity can reduced . Form from restrictions import can
in the form of addition permission imports , quotas , and restrictions only parties
certain things that can do import . Research This own similarity with study
Marsanto Adi Nurcahyo entitled , " The Impact of implementation policy import
bicycle on pattern trading international ”, from Polytechnic State Finance STAN ,
2023. However from study previously there is a difference with study this , so that
There is its novelty or novelty , namely Influence trading international to
implementation restrictions trading imports carried out by the Ministry of Trade
For protect domestic industry , and reduce dependence entry product import to
Indonesia.

Based on background behind the so writer interested do research entitled "
The Influence Trading International To Implementation Restrictions Imports in

Indonesia”

B. Problems
As for the problem in study This is How Influence Trading International To

Implementation Restrictions Import in Indonesia?

C. Method Study
Study This is study juridical normative , namely writing work scientific
based on studies bibliography and searching concepts , opinions or related

discoveries with problem !. Research juridical normative This used For explore ,

'"Bambang Sunggono, Metodelogi Penelitian Hukum, RajaGrafindo Persada, Jakarta, 2001,
hlm 81



research and study object study the through principles the law Good through

legislation national , conventions international certificates such as GATT-WTO,

AFTA, NAFTA, ACFTA in sector trade .

Method study juridical normative done with method do study existing

literature , both? material primary law , material law secondary and materials law

tertiary which discusses about role law criminal in to overcome action criminal

fraud via social media .

1.

Material primary law , namely materials originating from from regulation
legislation and conventions relevant international research . In this research
This will analyzed various regulation in the field trading Good from
Indonesia and various convention international bound liberalization related
trade with The issues discussed include : Law Number 7 of 1994 concerning
Agreement /GATT, Regulations minister trading Number 7 of 2024
Concerning Regulation of the Minister of Trade Number 7 of 2024
concerning Change Second on Regulation of the Minister of Trade Number
36 0f 2023 concerning Policies and Settings Imports , and Minister of Trade
Regulation No. 25/2022 concerning Amendments to Minister of Trade
Regulation No. 20/2021 concerning Policies and Settings Import as well as
Regulation of the Minister of Trade Number 3 of 2024 concerning
Amendments to Minister of Trade Regulations Number 36 of 2023
concerning Policies and Settings Import

Material law secondary is material law of its nature explain material primary
law , consisting of from doctrines , opinions experts who can seen from
books laws and papers written by experts , opinions or opinion society
published in magazines , documents electronics and results study laws that
can give explanation about material primary law .

Ingredients law tertiary is material law as complement from second material
law previously , in the form of ; Legal Dictionary , Dictionary Big

Indonesian Language and Encyclopedia .

2Soerjono Soekanto dan Sri Mamudji, Penelitian Hukum Normatif Suatu Tinjauan Singkat,

PT Raja Grafindo Persada, Jakarta, 2009, him 13-14



Data that has been collected analyzed with use approach normative
qualitative , namely in the form of exposure and depiction as well as comprehensive
about all over the problem being researched , namely about regulation legislation ,
supported by materials primary law . In the technique analysis first of all done
analysis juridical to regulation legislation Good related national with trading
international and competition business , as well as convention international such as
TRIPs-WTO which will follow collected , categorized , classified and then analyzed
. To make it easier interpreted through construction law so results study need done

transformation to in understanding law and then done taking conclusion .

D. Discussion
1. Theory Protectionism
Transaction trade goods and services between perpetrator economy in
a country with perpetrator the economy in other countries can defined as
trading international >trade international have influence to income national *.
However , on the other hand , trade international It turns out that it also has an
impact on the environment °. In terms of economy , trade international affect
the level welfare ©, as well as influence on the index development man ’.
Along with increasing trade volume and various the things it influences
, it is necessary existence mitigation risk with increase protection in trade ®.
Protectionism is policy government in for hinder trading international as

instrument For pressing import . This is means theory protectionism give

3Ibrahim, H. R., & Halkam, Perdagangan Internasional, & Strategi Pengendalian Impor,
Lembaga Penerbitan Universitas Nasional, Jakarta: 2021, hlm. 38

“Fitriani, E. Pengaruh Perdagangan Internasional Terhadap Pertumbuhan Ekonomi
Indonesia. ISEI Economic Review, 3(2), 2019, hlm. 60.

SKartiasih, F., & Setiawan, A. Aplikasi error correction mechanism dalam analisis dampak
pertumbuhan ekonomi, konsumsi energy dan perdagangan internasional terhadap emisi CO2 di
Indonesia. Media Statistika, 13(1) 2020, hlm. 104.,

SFahreza, Pengaruh Liberalisasi Perdagangan Internasional Terhadap Tingkat Kesejahteraan
Di Indonesia. Jurnal Ilmiah Pena: Sains Dan Ilmu Pendidikan, 10(2), 2018, him. 77.

"Azzaki M, A, Pengaruh Perdagangan Internasional, dan Keterbukaan Ekonomi Terhadap
Indeks Pembangunan Manusia di Negara-Negara ASEAN. Jurnal Ekonomi Bisnis dan
Kewirausahaan (JEBIK), 10(2), 2021, hlm. 154

8Coughlin, C. C., Chrystal, K. A., & Wood, G. E. Protectionist trade policies: A Survey of
theory, evidence, and rationale.In Routledge, International Political Economy, 2002, him. 313



protection for perpetrator domestic with apply obstacle trade . Protection that
can carried out by a country can in the form of imposition rates , quotas imports
, subsidies and also regulations other . Policy protection This usually focus on
activities import , although in a way general policy protection this also applies
to all activity trading international .

Excess policy protection carried out by a country is protect industry
from competition with perpetrator from abroad . Besides’ that , with existence
protection can push development investment domestically for industry certain
. This Of course cause consequence positive like creation field work ',
Meanwhile that , policy protection can also be cause consequence negative .
Protectionism trading can harm for welfare society !!. In term long policy
protectionism can also bother Power competition so that happen decline
quality results production 2.

2. Policy Restrictions Goods Import

Government will arrange trading For can protect citizens and the
economy national . Likewise Indonesia. In Constitution Number 7 of 2014
explained that government will arrange restrictions import , restrictions
exports and also prohibitions in activity export imports . Government can limit
exports and imports goods with reason For protect security national or interest
general ; and/ or For protect health and safety humans , animals , fish , plants
and the environment life . Government can limit import goods with reason For
build , accelerate , and protect industry certain domestically ; and/ or For guard
balance sheet payment and/ or balance sheet trade .

Role in trading international is also carried out by agencies customs .

That thing in accordance with one of its function , namely protect society .

Van Aaken, A., & Kurtz, J. Beyond Rational Choice: International Trade Law And The
Behavioral Political Economy of Protectionism, Journal of International Economic Law, 22(4)
2019, hlm. 601.

""McGee, R. W. 4n economic analysis of protectionism in the United states with implications
for international trade in Europe. Geo.Wash. J. Int’l L. & Econ., 26,. 1992, him. 539

"Abboushi, S. Trade protectionism reasons and outcomes. Competitiveness Review: An
International Business Journal, 20(5), 2010, hlm. 384.

2Bagwell, K., & Staiger, R. W.. 4 theory of managed trade. National Bureau of Economic
Research Cambridge, Mass., USA, 1988, him. 35.



Although in draft trading free , agency customs still have authority For do
inspection and enforcement rule limitation in activity export and import .
Activities restrictions This For selecting items that can be enter to in a country,
either in matter amount , location income , time import and in another context
. In frame arrange trading internationally , a country can apply obstacle trade .
Barriers This aim For reduce the volume of incoming imports to the country .
The increase in import volume commodity certain can result in losses to
producers commodity in the country . Therefore that , the government feel need
regulate trade No walk with as free as possible .

Action government in arrange trading international can use instrument
rates and non-tariff . The tariff instrument used can in the form of imposition
customs enter the goods certain different with other items . However , the use
of instrument rates This obstructed with activity trading free which tends to
reduce applicable tariffs . In addition to tariff instruments , a country can use
instrument non- tariff activities this can also it is said as action restrictions
import . In other terms often also known as the term non-tariff measures
(NTMs). These NTMs can in the form of arrangement certain as condition
import . Requirements the for example condition health , safety and
environment .

In general , the implementation of NTMs increasing in countries
around the world along with with the rise trend liberalization trade , In
Indonesia, Treatment restrictions import This implemented by the agency
customs moment goods issued from harbor in frame import . Settings its
limitations regulated by the agency related in accordance with duties and
functions . For example , to restrictions related items with product food ,
regulated by the Supervisory Agency Food and Drug Administration (BPOM).
For goods related imports with income product plants and their derivatives ,
regulated by the party quarantine plant .

Ministry of Commerce , accordingly with his task , will arrange
restrictions import related with commodity trading others . Until moment This

has more of the 20 agencies that issued rule about restrictions goods imports .



The parties issuing regulation about restrictions export import is agency
technical in accordance with his field . For can implemented in activity export
import, agency technical must convey regulation the to the Minister of Finance
. Furthermore, the Minister of Finance c¢q Director General of Customs and
Excise issuing the Decree of the Minister of Finance . Once it is stipulated ,
the agency customs will do supervision to activity export import goods the .

In a way general , regulated goods agency technical consists of on
goods free , goods restricted and prohibited items . Goods free is items that can
be exported or imported by each parties , without There is condition certain .
Goods restricted is items that only can imported or exported by the parties
certain , with amount certain or at locations certain . Goods forbidden is items
that are not may imported or exported .

The following is a list of agencies technical regulations restrictions

export / import
No Technical Agency Required documents
1 | Ministry of Trade Approval letter Import
2 | Fish Quarantine Document Quarantine
3 Quarantine Plant Document Quarantine
4 | BPOM Certificate Import
5 | Ministry of Industry Letter of recommendation
6 | Ministry of Energy and Permission Import
Mineral Resources
7 | Ministry of Forestry Permission Import
8 | Ministry of Communication Permission Import
and Information
9 | Ministry of Agriculture Permission Import
10 | Ministry of Health Permission distribution
11 | BATAN Permission Import
12 | Indonesian National Police Permission Import
13 | Ministry of Defense Permission Import
14 | Ministry of Transportation Permission Import
15 | Bank Indonesia Agreement

There is a number of regulatory agency restrictions import . Importers
who will do imports on goods certain must have required permits . If not have

permits , activities import the No will get agreement import from agency



customs . Ministry of Trade is the most numerous agencies apply rule
restrictions , followed by ministry industry and ministry agriculture '°.
3. Trade International

In a way etymological , trade is all form activity selling and buying
goods or services in a place , which is there happen balance between curve
request with offer on one the usual point known with Name point equilibrium
. While international means the wide and global world , not partial or One area
certain . So , trade international can interpreted , a number of transaction trade
/ sell buy between buyers and sellers ( in matter This one country with another
country in the form exports and imports ) in a market, in order to achieve
maximum profit for second split party .

Flow Mercantilist think that trading international is transaction profit
and loss or win-lose deal . According to flow this , export is something that is
profitable (win) whereas import is A something that is detrimental (lose) so
that the country must chase export and avoid import . However , since
beginning 19th century , market economists argued on the contrary . They say
that trading international is mutual transactions profitable or win-win deal,
because a number of reason following :

a. Trade international concerning two transaction when two countries do
exports and imports are mutually exclusive profitable . As for example

, if Indonesia is the same very No import goods from Australia, then

Australia is not can buy the things we export to the country , because

Australia does not have rupiah money. This rupiah money new

obtained if Australia exports goods or service to Indonesia.

b. Trade international give diversity goods and services . We can imagine
if Indonesia does not have connection trading international with other
countries in the world. Diversity goods and services traded in the

Indonesian domestic market will be very limited . For example , we No

3Munadi, E. Indonesia’s non-tariff, measures: An overview. Non-Tariff Measures in ASEAN,
Edited by Lili Yan Ing, Santiago Fernandez de Cordoba, and Olivier Cadot Economic Research
Institute for ASEAN. 2016 , hlm. 15
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meet computer American made , no there is a watch Swiss made , or

car from Japan . Even though Indonesia can develop industry

substitution import For produce car own , cost production will exceed

price car import from Japan .

c. Trade international can bring in efficiency . A country that tries fulfil
all need goods and services self - sufficient economies will reach
efficiency in its economy . Only with trading international , then
efficiency can generated and both countries will each other get profit
Because factors following : various source Power nature , scale
economy , and differences taste . Third factor the is view common
views that explain Why trading international between two countries can
each other bring in benefits . Besides view general this , still There is
view specific views that explain Why trading international must
happened and did not happen can avoided . View specific the is
specialization .

Globalization economy through free market activities or free trade, can
cause profit and losses . For developed countries whose economies Already
stable , and even tend progress , globalization economy will give impact
positive for development the economy Because globalization economy can
expand the country 's market . However, for countries whose economy Not yet
stable and leaning Still in stages developing , globalization economy can cause
impact negative Because developing country products can lost competition
with developed country products . Because that , for the sake of protecting and
guarding stability world economy , was formed organization in field the trade
called with the World Trade Organization or in Indonesian it is known with
Organization World Trade .

World Trade Organization or Organization Trading International , next
will called with the WTO, is organization international which has contribution
big in connection economy and development between a nation founded on
January 1, 1995 , based on the Marrakesh Agreement Establishing the World
Trade Organization ( WTO Agreement ). WTO 1is continuation and
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development from The General Agreement on Tariffs and Trade (GATT)
which was originally is multilateral agreement regarding tariffs and trade .
Purpose The main objective of the WTO is For create competition healthy in
the field trading international for its members . While in a way philosophical
The purpose of the WTO is For increase level life and income , guarantee
creation field work , improve production and trade , as well as optimize
utilization source world “*power .

Each member country must obey and make WTO rules as reference in
form regulation its national related with trading international . This is in
accordance with objective main the formation of GATT/WTO , namely , trying
overcome problems with emit regulations that must be adhered to by all
participating countries trade '°. In order to achieve objective In this regard , the
WTO applies provisions that must be met implemented by each its members
in operate activity trading with other countries . Each member country must
obey and make provisions the as reference in form regulation its national
related with trading international .

One of the provisions stipulated in the WTO is obligations of member
states For carry out trading in a non- discriminatory manner as regulated in
Article I paragraph 1 of the Agreement General Regarding Trade and Tariffs
1994 ( The General Agreement on Tariffs and Trade 1994) which reads :

“..any advantage, favour , privilege or immunity granted by any
contracting party to any product originating in or designated for any
other country shall be accorded immediately and unconditionally to the
like product originating in or designated for the territories of all other
contracting parties 5.7 ( "... Every benefits , conveniences , rights
special , or immunity granted by one of the binding party to products
originating from from or intended to any other country, must

'4Christoper Barutu, Seni Bresengketa di WTO (Diplomasi dan Pendekatan Mekanisme

Penyelesaian Sengket WTO Dilengkapi Contoh dan Analisa Beberapa Kasus Sengketa antara
Indonesia dengan Beberapa Mitra Dagang Anggot WTO), Citra Aditya Bakti, Bandung, 2015, hlm.

5Syahmin AK, Hukum Dagang Internasional (dalam Kerangka Studi Analisis),

RajaGrafindo Persada, Jakarta, 2007, hlm. 22

16The General Agreement on Tariffs and Trade 1994
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immediately and without condition given to product a type that

originates from from or intended to all areas binding party other )."

Chapter the explain that , every profit policy trade implemented by a
member country for product domestically and internationally product import ,
must implemented in a way direct and indirect conditional to product similar
domestic or product similar import from any country . Article This in a way
general explain regarding 2 principles the basis of non- discrimination , namely
the Most Favored Nation principle that regulates that product import from a
particular country must applied equally with product import similar from other
countries . Principles furthermore is principle National Treatment which
regulates that product domestic must enforced The same with product abroad
. With existence provision regarding prohibition discrimination activity trading
international expected can walk with fair .

Besides prohibition implementation policy discriminatory trade , the
WTO also prohibits implementation limitations in trade , good in activity
import , export , and distribution of products in a country 's domestic market .
Regarding restrictions import arranged in Article XI Paragraph 1 of GATT
states :

“No prohibition or restriction other than duties, taxes, or other
charges, whether made effective through quotas, import or export
licenses or other measures, shall be instituted or maintained by any
contracting party on the importation of any product of the territory of
any other contracting party or on the exportation or sale for export of
any product destined for the territory of any other contracting party.”
( "”No prohibition or restriction other than duties , taxes, or other
charges, whether imposed through quotas, import or export licenses, or
other measures, shall be instituted or maintained by any contracting
party on the importation of any product from the territory of the other
contracting party or on the export or sale for export of any product
destined for the territory of the other contracting party ) .”

In chapter This explained restrictions import That Alone Actually
allowed in form customs entry , tax , or levies others of a nature tariffs . And

it is prohibited if restrictions That shaped No rates , such as procurement quota

"The text of The General Agreement On Tariffs and Trade, Geneva, July 1986
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or licensing import . This is caused by Because action policy non-tarift ( non-
tariff measures ) will result in lack of transparency that causes death Power
competition between goods '8. Even though carry out openness or transparency
about policy national regarding trading including in rule WTO principles .
WTO member countries are obliged behave transparent to various policy his
trade so that make it easier for the practitioners business For do activity trade .
WTO plays a role big in operate every the rules that have been set in
every agreement world trade such as the Uruguay Round Second and the
agreement on GATT ( General Agreement on Tarriffs and Trade ). One of
consequence from birth agreement in the WTO is that every country that exists
in this world will is at at the same level and level in trading international . State
of This make it a medium-sized country develop is at in scenario global and
competitive economy with developed countries . Liberalization trading is
challenge for developing countries like Indonesia which is one of the from
original members or founder of the WTO and has ratify the WTO Agreement
to in Constitution Number 7 of 1994 concerning Validation Agreement on
Establishing the World Trade Organization ( Agreement Formation
Organization World Trade ). As signing WTO Agreement .
Indonesia has right international For utilise source Power overseas
openness multilateral market economy , namely'®
1. Rights For filling the market of WTO signatory countries product
goods and services made in Indonesia.
2. Rights For utilise source State marker power WTO's hand as source
need import .
3. Rights For utilise market access for needs investment Good
investment both domestically and abroad .
Besides cause rights , the signing of the WTO also gave rise to

obligation for all over its members . The obligations referred to is that all over

'8Jamilus. Analisis Fungsi dan Manfaat WTO bagi Negara Berkembang (Khusunya
Indonesia). Jurnal Ilmiah Kebijakan Hukum vol.11 No.2, 2017, hlm 212

YSulistyo Widayanto, WTO Melindungi Kepentingan Doestik Negara Anggotanya Secara
Optimal, Jurnal Tinjauan Perdagangan Indonesia TMDI, Vol. 35 No. 4, Jakarta, 2016, hlm. 6
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WTO members are required to apply the rules contained in the WTO
Agreement in rules in his country . Indonesia as WTO members must apply
WTO principles into rule law his country in implementation development
national , especially in the field of economy . This is in accordance with
provision in-Law Number 7 of 1994 part weigh grains ¢ , namely :
" That along with ideals as mentioned letters a and b above , Indonesia
always try uphold principles the main thing contained in General
Agreement on Tariffs and Trade | GATT 1947 ( Agreement General
regarding Tariffs and Trade 1947 ). The following agreement follow-
up that has been produced before negotiations Uruguay °Round .”
Although the WTO aspires to fair world trade , inequality economy
between WTO members do not visit resolved . Globalization economy that
aims expanding the world trade market only impact positive for countries that
already have Ready face it . Trading free cause obstacle market entry for WTO
member countries is already start abandoned , so that WTO member countries
want to No Want to Good in a way direct and No direct , adhere to market
economy , namely existence decentralization the decision given to perpetrator
business related with the amount and how the process of a production so that
perpetrator business given room free movement For take decision about
activity his efforts 2!. The government as the party that owns authority policy ,
must set policies that can protect existence industry product national and
guarantee security marketing products domestic .
4. Prohibition Restrictions Product Import
Indonesian government is trying guard market stability for product
domestically formed regulation For limit import regarding type commodities

that have been can provided domestically . ?One of them through through

20Undang-Undang No. 7 Tahun 1994 Tentang Pengesahan Agreement Establishing The
World Trade Organization (Persetujuan Pembentukan Organisasi Perdagangan Dunia),,

HJamilus, Analisis Fungsi dan Manfaat WTO Bagi Negara Berkembang (Khususnya
Indonesia), JIKH Vol. 11 No. 2 Juli 2017, hlm. 206

22Kementrian Keuangan Republik Indonesia, “Pemerintah Membatasi Impor hanya untuk
Komoditas dan  Proyek Tertentu”, di unduh dari https://www.kemenkeu.go.id/
publikasi/berita/pemerintah-membatasi-impor-hanya-untuk-komoditas-dan-proyek-tertentu/
Tanggal 18 November 2024
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change second Regulation of the Minister of Trade ( Permendag ) Number 36
of 2023 Concerning Policies and Settings Import . Changes second This poured
out in Minister of Trade Regulation Number 7 of 2024 Concerning Change
Secondly, regarding the Minister of Trade Regulation 36 of 2023. Several the
main points changed in Permendag 7/2024 , namely action carry on on import
goods shipment Worker Indonesian Migrants (PMI), follow up carry on on
problem import goods default personal passengers , as well as evaluation on
arrangement a number of commodity material standard industries that are
experiencing constraint import after enforcement Minister of Trade Regulation
36/2023 on March 10 , 2024. Good luck change second in Minister of Trade
Regulation 36/2023 for convenience import material standard industry and
convenience import goods PMI shipments and finish problem import goods
personal passenger

Change second Minister of Trade Regulation 36/2023, the issuance
process should be goods PMI shipments from customs excise can completed
with fast , related problem import goods default personal passengers ,
Permendag 7/2024 removes restrictions amount or mark on goods default the
original passengers arranged in Minister of Trade Regulation Number 36 of
2023. With Thus , passengers can bring goods without limitation amount or
mark as well as goods in condition new and condition No new . However ,
related provision customs entry and tax in imported frame still referring to to
Minister of Finance Regulation Number 203 PMK.04/2017 concerning
Provision Export and Import Goods Carried by Passengers and Crew of
Transport Facilities . Publishing Regulation of the Minister of Trade (
Permendag ) Number 8 of 2024 which revises Minister of Trade Regulation
36/2023 concerning prohibition restrictions ( lartas ) on goods import .
Publishing Minister of Trade Regulation 8/2024 aims For overcome issues that
arise consequence enforcement Minister of Trade Regulation 36/2023 in
conjunction with 3/2024 in conjunction with 7/2024 which carries out
tightening import and addition condition licensing import in the form of

regulation technical ( pertek ).
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Since enforced on March 10, 2024, occurred accumulation containers in
several harbor main , such as Cape Priok , Tanjung Perak, Tanjung Gold , and
others , due to Not yet publication Agreement Import (PI) and pertek For a
number of commodities , such as iron steel , textiles , products textiles , products
chemical , product electronics and commodities others . Permendag 8/2024 was
issued , promulgated , and enforced May 18, 2024. Minister of Trade Regulation
this is also used For finish problem incoming goods since March 10, 2024.
Amount container stuck reached 17,304 containers at Tanjung Port Priok Port
and 9,111 containers at Tanjung Perak Port. With publication Minister of Trade
Regulation 8/2024, carried out a number of relaxation licensing import .

For commodity drug traditional and supplements health , cosmetics and
supplies House stairs , bags , and the valves in Permendag 36 are tightened with
additional PI and Surveyor Report (LS), returned to rule Minister of Trade
Regulation 25/2022 becomes only requires LS without PI. For commodity tool
electronics , footwear, clothing so , and the accessories are tightened add
condition pertek in Permendag 36/2023, returned to Minister of Trade
Regulation 25/2022 becomes without pertek . With existence publishing
Minister of Trade Regulation 8/2024, is expected perpetrator business For quick
submit return to the licensing process imports , both related with PI or pertek
For a number of commodities . For container held up for a long time This No
can submit management licensing import , can submit return all licensing
processes import .

The Ministry of Trade ( Kemendag ) has complete revision Regulation
of the Minister of Trade ( Permendag ) No. 36/2023 concerning Policies and
Settings import , rules latest about policies and regulations import the listed in
Minister of Trade Regulation No.7/2024 and applies since April 30, 2024. With
implementation Minister of Trade Regulation No. 7/2024, then There is a
number of changes , including restrictions type and quantity goods shipment
Worker Indonesian Migrants (PMI) now No Again arranged in Minister of

Trade Regulation No. 36/2024.
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Arrangement goods PMI shipments will arranged through Regulation of
the Minister of Finance (PMK). Regarding goods PMI shipments , given
liberation customs enter with mark customs duty of US$500 each shipping ,
most three shipments per year or US$1,500 for registered PMI . However, thus
, the goods PMI shipments will charged customs enter by 7% if there is excess
from mark goods intended . Through policy this , the government also removed
restrictions amount goods default passengers on the plane For a number of
commodities . However , restrictions still valid For device electronic such as
cell phones and computers . Previously , the government limit goods default
passengers including 2 pairs of footwear per passenger , 2 bags per passenger ,
up to goods textiles So other 5 pcs per passenger . Brother Want to buy shoes ,
yesterday [ limited ] two Now Want to two , want three provided pay tax , that
Already return in accordance Minister of Trade Regulation No. 25/2022,
through Minister of Trade Regulation No. 7/2024, no There is Again obstacle

in carry out import goods PMI shipments and import material standard industry

. Influence Trading International To Implementation Restrictions Imports

in Indonesia

Enforcement Minister of Trade Regulation Number 36 of 2023
concerning Policies and Settings Import has cause problems and disturbances
activity economy especially For import goods material required raw materials
for supply chain and activities Indonesian manufacturing . Policy this has also
been get response from various circles entrepreneur . Rules This assessed has
hampering the manufacturing supply chain in Indonesia because import
material standard or material helper become hampered . This is hamper the
production process , considering material the No is in the country.

Since March 10, 2024, the government has set enforcement Regulation
of the Minister of Trade ( Permendag ) Number 36 of 2023 concerning Policies
and Settings Import ( Minister of Trade Regulation 36/2023). One of the rule in
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Minister of Trade Regulation 36/2023 is tightening regulation import and
addition condition licensing import in the form of consideration technical
Tightening regulation import has result in being held back approximately
17,304 containers at Tanjung Port Priok Port and 9,111 containers at Tanjung
Perak Port. The containers are dominated by commodities. iron steel , textiles ,
products textiles , products chemical , product electronics and commodities
other the Not yet can submitted document import , because Not yet get
agreement import (PI) or consideration technical ( Pertek ) from ministry related
. Tightening import This aim For protect the domestic market , will but in the
end impact on the obstruction activity economy , especially For import goods
material required raw materials For supply chain and activities Indonesian
manufacturing . Regulations This is also complained about by the community
entrepreneurs . Association Indonesian Footwear Association ( Aprisindo )
admitted policy latest This make the producers shoe local difficulty import
sample shoes . The Indonesian Packaging Federation (IPF) also complained
Minister of Trade Regulation 36/2023 which is assessed No There is
harmonization with Harmonized System Code import material standard . As a
result , many unfinished material produced domestically and must imported
precisely become problematic .

Set Indonesian Retailers and Shopping Center Tenants ( Hippindo ) said
that the presence of Minister of Trade Regulation 36/2023 also makes things
difficult retailers goods branded or imported luxury from overseas . Retailers
the now requested government For undergo a re -verification and audit process
on the products it sells . This process need time three until six month . For
overcome problem said , the government do change or relaxation licensing with
emit Minister of Trade Regulation Number 8 of 2024 concerning Change Third
on Regulation of the Minister of Trade Number 36 of 2023 concerning Policies
and Settings Import on May 17, 2024. Previously , Permendag 36/2003 had
experience two changes that is with Minister of Trade Regulation Number 3 of
2024 on March 7, 2024 and the Minister of Trade Regulation Number 7 of 2024
on April 29, 2024. Several the main thing policies that have been set in Minister
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of Trade Regulation 8/2024 includes: that is relaxation licensing import to seven
group goods in Permendag 36/2023 jo. 7/2024 that are affected tightening
import , namely electronics , footwear, clothing finished and accessories clothes
s0, bags, and valves . In fact, for commodity like drug traditional , supplements
health , cosmetics , and supplies House stairs , as well as valve only need look
after import surveyor report (LS) without need the presence of PI.

Minister of Trade Regulation 8/2024 published , promulgated , and start
valid since May 17, 2024. Goods received since March 10, 2024 can completed
with Minister of Trade Regulation 8/202. With Minister of Trade Regulation
8/2024 is expected problems and obstacles in licensing import and stockpiling
containers in ports main can completed . In line with publishing Minister of
Trade Regulation 8/2024, the Ministry of Finance also issued the Decree of the
Minister of Finance as guidelines implementation technical for Customs in the
field . Responsive steps taken government show seriousness in handle problems
in society . It is hoped that around 26,000 containers stuck at Tanjung Port Priok
and Tanjung Perak several time later This can quick go out .

Ministry of Trade do evaluation on arrangement a number of commodity
material standard industry experience constraint importation . Changes second
This own Spirit For give convenience import material standard industry . In
matter This with return arrangement import For a number of commodity to
arrangement previously , namely Minister of Trade Regulation 20/2021 as
changed with Minister of Trade Regulation 25/2022 concerning Amendments
to Minister of Trade Regulations Number 20 of 2021 Concerning Policies and
Regulations Imported Materials standard the industry among others fortificant
premixesas material standard industry flour flour . Previously, in Minister of
Trade Regulation 36/2023 on commodities This only can imported by the holder
of the Identification Number Import General (API-U) with supervision customs
(border) and instruments Agreement Import (PI) and Surveyor Report (LS)
become can imported by API -U holder and Identification Number Import
Manufacturer (API-P) with external supervision area customs (post border) and

instruments only LS. Changes arrangement imports are also carried out For
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commodity material standard lubricant . Previously , in Minister of Trade
Regulation 36/2023 is required recommendation from the Ministry of Industry
as condition submission Agreement Import . Rules This Then returned to
Minister of Trade Regulation 25/2022 so that in PI submission no required
recommendation from the Ministry of Industry. In addition that , the
requirements import material standard lubricant in the form of LS documents
are also deleted so that import can done only with instrument licensing in the
form of PL.

His enthusiasm protect industry domestic , all material standard
enforced prohibitions and restrictions ( lartas ) so that production a number of
commodity constrained . Therefore that , for a number of commodity material
standard industry , regulations returned Again to Minister of Trade Regulation
25/2022. Special For import goods default personal passenger and settings
import a number of commodity material standard industry arranged in Minister
of Trade Regulation 7/2024, in effect seven day from date regulation the enacted
, Changes Second Minister of Trade Regulation 36/2023 , namely Minister of
Trade Regulation 7/2024 can give ease of import material standard industry

domestic .

E. Conclusion

From the discussion above can taken conclusion that implementation
restrictions imports in Indonesia aiming for a purpose protect product domestic and
protect consumer from products that are not fulfil health and safety in its
implementation hinder activity economy , especially For import goods material
required raw materials for supply chain and activities Indonesian manufacturing
this also makes manufacturer difficulty import the product For for sale . For That
government do change or relaxation licensing with emit Minister of Trade
Regulation Number 8 of 2024 concerning Change Third on Regulation of the
Minister of Trade Number 36 of 2023 concerning Policies and Settings Import on

May 17, 2024.
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ARTICLE INFO ABSTRACT
Keywords: This study examines how international trade dynamics influence
Import Restrictions; Policy Indonesia’s import restriction policies, focusing on the Minister of
Adaptation; Protectionism; Trade Regulation Number 36/2023 and its amendment, the
Trade Policy; WTO Minister of Trade Regulation Number 8/2024. The research aims
Compliance. to analyze how global trade commitments, particularly WTO
principles such as GATT Articles I and XI, shape Indonesia’s
DOI : regulatory framework; assess the economic and practical

consequences of these restrictions for domestic industries and
supply chains; and evaluate the balance between protectionism
and trade liberalization, highlighting long-term implications for
competitiveness and sovereignty. Using a normative juridical
approach, the study reviews primary, secondary, and tertiary legal

materials, including national

legislation and international

conventions such as WTO/GATT, AFTA, NAFTA, and ACFTA. Legal
analysis is conducted qualitatively, focusing on trade regulations,
licensing measures, and policy adaptations, complemented by

doctrinal interpretation to construct

comprehensive

understanding of the legal framework. Findings reveal that while
the Minister of Trade Regulation Number 36/2023 sought to
protect domestic industries and consumers, it disrupted supply

chains and delayed shipments,

imposing economic costs.

Subsequent relaxations under the Minister of Trade Regulation
Number 8/2024 and later reforms in 2025 improved efficiency and
balanced deregulation with strategic safeguards. The study
underscores the trade-off between short-term protectionism and
long-term competitiveness, emphasizing the need for adaptive,
transparent, and WTO-compliant policies. Insights from this
research provide guidance for strengthening Indonesia’s import
regulations while maintaining compliance with international trade

obligations.
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1. Introduction

International trade refers to the exchange of goods and services across national
borders. Over the past fifty years, global trade has expanded drastically, both in
volume and complexit.! This rapid growth has been driven by increased cooperation
among countries to reduce protectionist barriers and promote freer exchange of
goods and services. As a vital component of globalization, international trade
contributes significantly to domestic economic growth. It does so directly, by
enabling more efficient resource allocation, and indirectly, by stimulating higher
investment flows and technological development. By contrast, protectionist policies
and trade barriers distort market mechanisms, reduce competitiveness, and hinder
economic progress. To address these challenges, the World Trade Organization
(WTO) was established in 1995 to promote free trade and strengthen the global
trading system. The WTO plays a central role in encouraging liberalization,
eliminating barriers, and maintaining a secure, transparent, and predictable
international trade framework.?

Nevertheless, WTO regulations still allow member states to impose restrictions on
imports through tariff schemes. In cases where governments apply non-tariff
measures, certain conditions must be met to ensure compliance with international
commitments. In Indonesia, import restrictions are governed by Law Number 7 of
2014 concerning Trade. The law stipulates that the government may restrict imports
to support, accelerate, and protect the growth of domestic industries. Import
restrictions may also be enacted to safeguard national security, public interests, and
the health and safety of humans, animals, fish, plants, and the natural environment.3
In this way, trade policy serves not only as an economic instrument but also as a
form of public protection.

One prominent example of this regulatory framework is the issuance of the Minister
of Trade Regulation Number 36 of 2023, as amended by the Minister of Trade
Regulation Number 3 of 2024 and the Minister of Trade Regulation Number 7 of
2024. These regulations impose stricter requirements on imports, including licensing
procedures and technical regulations. The revisions also extend to goods brought by
passengers traveling from abroad, tightening the rules governing consumer goods
or souvenirs purchased outside Indonesia. Through these measures, the government
seeks to curb excessive imports, reduce dependency on foreign products, and foster
domestic production. Import restrictions may take the form of quotas, licensing
requirements, or limitations on which parties are authorized to import specific goods.

The research gap arises from the limited analysis of how international trade
dynamics shape Indonesia’s import restriction policies. Existing studies tend to focus

1 Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Vol.16, no.1, 2024, page.245. See too, Muhammad Adnan Azzaki., Pengaruh
perdagangan internasional, dan keterbukaan ekonomi terhadap indeks pembangunan manusia di
negara-negara asean, Jurnal Ekonomi Bisnis Dan Kewirausahaan, Vol.10, no.2, 2021, page.154.

2 Asif Qureshi., The World Trade Organization: implementing international trade norms,
Oxford, Manchester University Press, 2022, page.272.

3 Jikun Huang, and Scott Rozelle., Trade Reform, the WTO and China's Food Economy in the Twenty-
First Century, Pacific Economic Review, V0l.8, no.2, 2003, page.147.

2|



L)

L)

L)

L)

-

L)

L]

.

z'l_.l turnitin“ Page 8 of 31 - Integrity Submission Submission ID  trn:oid:::3117:510284022

e O

© 060660

z"-.l turnitin Page 8 of 31 - Integrity Submission Submission ID _trn:oid::3117:510284022

P-ISSN: 1412-2723

narrowly on case-specific issues, such as the regulation of bicycle imports, without
considering the broader global trade environment and the pressures it creates.* This
studey fills that gap by linking two theoretical perspectives: trade liberalization theory,
which emphasizes openness and free exchange through institutions like the WTO,
and protectionism theory, which highlights the role of governments in restricting
imports to protect domestic industries, security, and sovereignty. By examining both
perspectives, this research clarifies the balance Indonesia seeks to strike between
global openness and national economic protection.

The regulations under the Minister of Trade Regulation Number 36/2023, Number
3/2024, and Number 7/2024 illustrate this balancing act. While liberalization
promotes efficiency and growth, restrictive policies remain necessary to safeguard
vulnerable sectors, maintain fair competition, and protect consumers. Prior
scholarship has discussed international trade frameworks broadly but often neglects
how Indonesia specifically adapts its domestic policies in response to global
liberalization pressures and domestic needs. For example, Aggarwal and Evenett®
highlight the role of quantitative restrictions in shaping trade flows, while Ghodsi and
Stehrer® stress the importance of aligning domestic policy with global trade realities.
Moreover, existing literature on Indonesia's import restrictions mostly examines
sectoral impacts or theoretical aspects of protectionism but lacks a comprehensive
analysis of how international trade dynamics, including WTO commitments, shape
policy evolution under the Minister of Trade Regulation Number 36/2023 and its
amendments.” Studies on Non-Tariff Measures (NTMs) often discuss quality effects
or economic cycles without addressing Indonesia's specific balance between
liberalization and sovereignty.® For example, previous works on trade reforms in
developing economies do not consider the unintended disruptions to supply chains
and manufacturing caused by strict licensing, which have become evident in recent
critiques of Indonesian policies.? Furthermore, analyses of WTO implications often
remain general and lack case-based insights into responsive amendments such as
the Minister of Trade Regulation Number 8/2024.1° This leaves a research gap in
evaluating the long-term tensions between global trade pressures and domestic

4 Dian Wulandari, and Mas'adah Mas‘adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.86.

> Vinod K. Aggarwal, and Simon J. Evenett., Do WTO rules preclude industrial policy? Evidence from
the global economic crisis, Business and politics, Vol.16, no.4, 2014, page.484.

6 Mahdi Ghodsi, and Robert Stehrer., Non-tariff measures and the quality of imported products, World
Trade  Review,\Nol.21, no.1, 2022, page.73. See too, Efi Fitriani.,, Pengaruh Perdagangan
Internasional Terhadap Pertumbuhan Ekonomi Indonesia, ISEZ Economic Review, Vol.3, no.2, 2019,
page.63.

7 Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Nol.16, no.1, 2024, page.246.

8 Alessandro Barattieri, Matteo Cacciatore, and Fabio Ghironi., Protectionism and the business
cycle, Journal of International Economics, Vol.129, no.3, 2021; page.103417.

° Fajgelbaum, Pablo D., Pinelopi K. Goldberg, Patrick J. Kennedy, and Amit K. Khandelwal., The return
to protectionism, 7he quarterly journal of economics, Vol.135, no.1, 2020, page.14. See too, David
J. Kuenzel., Non-tariff measures: What's tariffs got to do with it?, Canadian Journal of
Economics/Réviue canadienneé d économigue, Vol:56, no.1 2023, page.143.

10 Gary Clyde Hufbauer, and Cathleen Cimino-Isaacs., How will TPP and TTIP Change the WTO
System?, Journal of international economic Law, Vol.18, no.3, 2015, page.681.

3



z'l_.l turnitin Page 9 of 31 - Integrity Submission Submission ID _ trn:oid::3117:510284022

z"-.l turnitin Page 9 of 31 - Integrity submission Submission ID _trn:oid::3117:510284022

P-ISSN: 1412-2723

protection strategies.!!

This study, however, introduces a novel contribution by investigating the influence
of international trade on Indonesia’s specific implementation of import restrictions,
demonstrating how protective measures are justified in the face of globalization. This
paper contributes by integrating liberalization theory with protectionism,
emphasizing the economic consequences of the Minister of Trade Regulation Number
36/2023, including port backlogs and industrial obstacles, while also examining the
government’s adaptive relaxations. It develops a nuanced framework for balancing
free trade commitments with protective policies.!? Unlike studies focused only on
individual sectors, this research provides practical recommendations for aligning
WTO norms with national priorities, thereby advancing the debate on trade
sovereignty in emerging markets.

Therefore, this study addresses the main question: How does international trade
shape Indonesia's import restriction policy? This study seeks to understand how
international trade dynamics influence Indonesia’s import restriction policies,
particularly through the case of the Minister of Trade Regulation Number 36/2023
and its amendment the Minister of Trade Regulation Number 8/2024. The aims are
threefold. First, to analyze how global trade commitments, especially WTO principles
such as GATT Articles I and XI, shape the framework of Indonesia’s import
regulations. Second, to examine the economic and practical consequences of these
restrictions for domestic industries and supply chains, including the government'’s
adaptive relaxations. Third, to evaluate the balance between protectionism and trade
liberalization, identifying long-term implications for competitiveness and sovereignty.

The significance of this research lies in its dual contribution. Theoretically, it deepens
the understanding of the tension between trade liberalization and protectionism
within the Indonesian context. It shows how international obligations under the WTO
intersect with national regulatory frameworks, reflecting both compliance and
resistance. Practically, the study provides insights and policy recommendations to
strengthen import regulations, safeguard domestic industries, and protect
consumers without undermining Indonesia’s commitments to international trade.

2. Research Methods

This study is a normative juridical study, namely a scientific work based on
bibliographic research and the examination of concepts, opinions, and findings
related to the problem. Normative juridical research is used to explore, investigate,
and examine the object of study through legal principles, both in national legislation
and international conventions such as the General Agreement on Tariffs and Trade
World Trade Organization (GATT-WTO), the ASEAN Free Trade Area (AFTA), the
North American Free Trade Agreement (NAFTA), and the ASEAN-China Free Trade

11 Anne Van Aaken, and Jirgen Kurtz., Beyond rational choice: international trade law and the
behavioral political economy of protectionism, Journal of international economic law, Vol.22, no.4,
2019, page.610.

12 Syhail Abboushi., Trade protectionism: reasons and outcomes, Competitiveness Review: An
International Business Journal, Vol.20, no.5, 2010, page.384. See too, Dian Wulandari, and
Mas’adah Mas’adah., Implementasi Perubahan Kebijakan Dan Pengaturan Impor Pakaian Jadi
Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono Insentif, Vol.18, no.2,
2024, page.87.
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Area (ACFTA) in the trade sector.13

The normative juridical method is carried out by reviewing existing literature,
including primary, secondary, and tertiary legal materials that discuss the role of law
in addressing criminal acts such as fraud through social media. Primary legal
materials are derived from statutory regulations and relevant international
conventions. In this research, the analysis focuses on various regulations in the field
of trade in Indonesia and international conventions related to trade liberalization.
These include Law Number 7 of 1994 concerning the Agreement Establishing the
WTO/GATT, Minister of Trade Regulation Number 7 of 2024 (Second Amendment to
Minister of Trade Regulation Number 36 of 2023 on Import Policies and
Arrangements), Minister of Trade Regulation Number 25 of 12022 (Amendments to
Minister of Trade Regulation Number 20 of 2021 on Import Policies and
Arrangements), and Minister of Trade Regulation Number 3 of 2024 (Amendments
to Minister of Trade Regulation Number 36 of 2023 on Import Policies and
Arrangements).

Secondary legal materials explain and support the primary legal materials. These
consist of doctrines, expert opinions found in legal books and scholarly papers,
academic articles, electronic documents, and legal studies that provide interpretation
and deeper understanding of the primary sources. Tertiary legal materials
complement the primary and secondary materials, including legal dictionaries, the
great dictionary of the Indonesian language, and encyclopedias.

The collected data is analyzed using a normative qualitative approach, providing a
comprehensive description of the problem under study, particularly regarding trade
regulations supported by primary legal sources. The analysis begins with juridical
examination of national legislation related to international trade and business
competition, as well as international conventions such as the Agreement on Trade-
Related Aspects of Intellectual Property Rights (TRIPs-WTQO). The obtained materials
were then systematically compiled, grouped, and analyzed to facilitate the
interpretation process. Next, legal construction was applied to transform the
research findings into a comprehensive legal understanding, which was ultimately
used as the basis for drawing research conclusions.

3. Result and Discussion
3.1. WTO Principles and Global Trade Commitments on Import Policies

Globalization through free market activities or free trade can generate both profits
and losses.* For developed countries with already stable and even advancing
economies, globalization tends to have a positive impact, as it expands market
access and stimulates economic growth. However, for countries whose economies
are not yet stable and are still in the development stage, globalization can have
negative consequences, as domestic products may struggle to compete with those

13 Bambang Sunggono., Metodelogi Penelitian Hukum, lakarta, Raja Grafindo Persada, 2001,
page.25. See too, Soerjono Soekanto dan Sri Mamudiji., Penelitian Hukum Normatif Suatu Tinjauan
Singkat, Jakarta, PT Raja Grafindo Persada, 2009, page.14.

14 Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal Ilmiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, Vol.2, no.1, 2025, page.712.
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from more developed nations.!® To protect global economic stability, international
organizations in the trade sector were established, most notably the World Trade
Organization.

The WTO is an international organization established on January 1, 1995, under the
Marrakesh Agreement as the successor to the General Agreement on Tariffs and
Trade (GATT). Its primary objective is to promote fair competition in international
trade through binding multilateral rules. Philosophically, the WTO seeks to improve
living standards, generate employment, increase production and trade, and ensure
the efficient use of global resources.'® To achieve these objectives, every member
state is required to align its national trade regulations with WTO principles. One of
the most fundamental provisions, inherited from GATT, is contained in Article XI,
which prohibits members from implementing trade regulations that distort
competition. Trade regulations must rely on transparent and non-discriminatory tariff
mechanisms, as non-tariff measures, such as licensing requirements or quota
restrictions, can distort trade, limit market access, and undermine the spirit of fair
competition.

In this context, Indonesia’s Ministry of Trade Regulation Number 36/2023 raises
concerns because it introduces various NTM instruments, particularly import
licensing requirements and restrictions on certain goods. While intended to protect
domestic industries, such measures can be perceived as contravening Article XI of
GATT/WTO, as they effectively restrict imports beyond what is permissible under
tariff regulation.!” This situation illustrates potential conflicts between Indonesia’s
domestic policies and international obligations. Consequently, the implementation of
the Minister of Trade Regulation Number 36/2023 highlights the tension between
national economic interests and multilateral commitments under the WTO
framework. If not harmonized, Indonesia risks trade disputes or retaliatory measures
from other WTO members, emphasizing the importance of aligning domestic trade
regulations with international trade law.

One WTO provision requires member states to conduct trade in a non-discriminatory
manner, as regulated in Article I, paragraph 1 of the General Agreement on Tariffs
and Trade 1994, which states:

“...any advantage, favour, privilege or immunity granted by any contracting
party to any product originating in or designated for any other country shall
be accorded immediately and unconditionally to the like product originating
in or designated for the territories of all other contracting parties.”18

15 Dian Wulandari, and Mas'adah Mas’adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.88.

16 Cristhophorus Barutu., Seni Bersengketa di WTO (Dijplomasi dari Pendekatan Mekanisme
Penyelesaian Sengketa WTO Dilengkapi Contoh dan Analisa Beberapa Kasus Sengketa antara
Indonesia dengan Beberapa Mitra Dagang Anggota WTO), Bandung, PT. Citra Aditya Bakti, 2015,
page.24.

17 A, K. Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
Implikasinya Terhadap Perdagangan Internasional Indonesia, Simbur Cahaya, Vol.24, no.3, 2017,
page.4880.

18 Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economiics, \l0l.16, no.1, 2024, page.248.
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This provision establishes two foundational principles of non-discrimination: the Most
Favored Nation principle, which requires equal treatment of imports from any
country, and the National Treatment principle, which mandates that domestic
products be treated the same as imported products. In addition to prohibiting
discriminatory trade policies, the WTO also forbids limitations on trade, including
import, export, and distribution restrictions within domestic markets. Article XI,
paragraph 1 of GATT states:

“No prohibition or restriction other than duties, taxes, or other charges,
whether made effective through quotas, import or export licenses or other
measures, shall be instituted or maintained by any contracting party on the
importation of any product of the territory of any other contracting party or
on the exportation or sale for export of any product destined for the territory
of any other contracting party.”?

These provisions collectively aim to ensure that international trade proceeds fairly,
balancing the interests of domestic markets with the commitments of multilateral
trade agreements. Indonesia's import restriction policies, exemplified by the
Regulation of the Minister of Trade Number 36/2023 and its subsequent
amendments, represent a critical intersection between domestic protectionist
imperatives and global trade liberalization commitments under the World Trade
Organization (WTO). As a founding member of the WTO since 1995, Indonesia is
bound by multilateral rules aimed at fostering fair competition, reducing trade
barriers, and ensuring transparency in international commerce.?’ This section
analyzes how WTO principles, particularly those enshrined in the General Agreement
on Tariffs and Trade Articles I and XI, have shaped the formulation, implementation,
and evolution of the Minister of Trade Regulation Number 36/2023.

This provision emphasizes that non-tariff measures must not undermine free trade,
as they can lead to a lack of transparency and stifle competition.2! Similarly, GATT
Article I enshrines the Most Favored Nation principle, mandating non-discriminatory
treatment: any advantage granted to one country's products must extend
unconditionally to like products from all WTO members.2? These principles compel
member states like Indonesia to align domestic regulations with global standards,
promoting efficiency through specialization and comparative advantage while
mitigating mercantilist views that prioritize exports over imports.3

19 John W. Evans., The general agreement on tariffs and trade, International Organization, Vol.22,
no.1, 1968, page.83.

20 Cristhophorus Barutu., Seni Bersengketa di WTO (Diplomasi dari Pendekatan Mekanisme
Penyelesaian Sengketa WTO Dilengkapi Contoh dan Analisa Beberapa Kasus Sengketa antara
Indonesia dengan Beberapa Mitra Dagang Anggota WTO), Bandung, PT. Citra Aditya Bakti, 2015,
page.25.

21 Kementerian Keuangan Republik Indonesia., Pemerintah membatasi impor hanya untuk komoditas
dan proyek tertentu, Kementerian Keuangan Republik Indonesia, 2024.

22 Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Vol.16, no.1, 2024, page.249.

23 This provision explains that import restrictions are only permissible in the form of customs duties,
taxes, or other tariff-based levies, while non-tariff measures (NTMs) such as quotas or import
licensing are prohibited. NTMs often lack transparency, which can distort competition between
goods. See, Kementerian Keuangan Republik Indonesia., Pemerintah membatasi impor hanya untuk
komoditas dan proyek tertentu, Kementerian Keuangan Republik Indonesia, 2024. WTO member
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The Minister of Trade Regulation Number 36/2023, effective from March 10, 2024,
introduced stringent NTMs, including mandatory import approvals, technical
considerations, and surveyor reports for commodities such as electronics, textiles,
chemicals, and steel. These measures aimed to protect domestic industries,
consumer health, and national security, as justified under Indonesia's Law Number
7/2014 on Trade, which allows restrictions to build local industry and safeguard
public interests.?* However, the regulation's licensing schemes and quotas on certain
goods raised concerns of misalignment with GATT Article XI, as they effectively
limited import volumes beyond permissible tariffs, potentially distorting market
access.?> For instance, the requirement for technical considerations from technical
agencies like the Ministry of Industry created bureaucratic hurdles, echoing NTMs
that the WTO scrutinizes for discriminatory effects.?6 This reflects Indonesia's
obligation to incorporate WTO rules into its legal framework, as ratified by Law
Number 7/1994, which upholds GATT principles.?’

Theoretical tensions between protectionism and WTO-driven liberalization are
evident in the Minister of Trade Regulation Number 36/2023's design. Protectionism,
defined as government policies hindering international trade to shield domestic
actors through barriers like tariffs, quotas, and subsidies, offers short-term benefits
such as protecting industries from foreign competition and fostering domestic

countries are obliged to maintain transparency in their trade policies to facilitate business activities
and ensure fair competition. The World Trade Organization (WTO) plays a crucial role in enforcing
international trade rules established under agreements like the Uruguay Round and GATT. By
placing all members on an equal footing, the WTO exposes developing countries, including
Indonesia, to highly competitive global markets. While trade liberalization presents challenges in
balancing domestic protection with international commitments, Indonesia, as a founding WTO
member, ratified the WTO Agreement through Law No. 7 of 1994. Under the WTO framework,
Indonesia has the right to access foreign markets, utilize member states’ market power for imports,
and leverage market access for investment. At the same time, Indonesia must implement WTO
principles within its national legal system to support economic development. Although WTO
promotes fair trade, economic inequality persists, and globalization primarily benefits countries
prepared for competition. The government must therefore design policies that protect domestic
industries while allowing market actors the flexibility to make business decisions. See too, Abdullah
William Rasyidin, Christy Damayanti, and Halifa Haqgi., Peran World Trade Organization (WTQO)
Sebagai Basis Kerja Sama Perdagangan Indonesia Pada Asean Free Trade Area
(AFTA), TransformasiVol.1, no.30, 2016, page.135; Alessandro Barattieri, Matteo Cacciatore, and
Fabio Ghironi., Protectionism and the business cycle, Journal of International Economics, Vol.129,
no.3, 2021; page.103417.

24 Vinod K. Aggarwal, and Simon J. Evenett., Do WTO rules preclude industrial policy? Evidence from
the global economic crisis, Business and politics, Vol.16, no.4, 2014, page.486.

2> A, K. Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
Implikasinya Terhadap Perdagangan Internasional Indonesia, Simbur Cahaya, Vol.24, no.3, 2017,
page.4882.

26 Gary Clyde Hufbauer, and Cathleen Cimino-Isaacs., How will TPP and TTIP Change the WTO
System?, Journal of international economic Law, Vol.18, no.3, 2015, page.682.

27 Abdullah William Rasyidin, Christy Damayanti, and Halifa Haqggi., Peran World Trade Organization
(Wto) Sebagai Basis Kerja Sama Perdagangan Indonesia Pada Asean Free Trade Area
(AETA), 7TransformasiVol.1, no.30, 2016, page.136. See too, Fitri Kartiasih, and Adi Setiawan.,
Aplikasi error correction mechanism dalam analisis dampak pertumbuhan ekonomi, konsumsi energi
dan perdagangan internasional terhadap emisi CO2 di Indonesia, Media Statistika, Vol.13, no.1,
2020, page.109.
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investment.?® Positive outcomes include job creation in sectors like manufacturing.??
Yet, as highlighted in the provided text, protectionism can harm societal welfare in
the long term by hindering competitiveness and reducing production quality.3° In
contrast, WTO principles advocate liberalization, viewing international trade as a win-
win through efficiency gains from resource diversity, economies of scale, and
specialization.3! The text notes that while mercantilism sees imports as losses,
modern economics emphasizes mutual benefits, as seen in Indonesia's potential
gains from importing efficient goods like Japanese cars at lower costs than domestic
substitutes.

These contrasts manifest in the Minister of Trade Regulation Number 36/2023's
implementation, where protective NTMs clashed with liberalization goals. The
regulation's health, safety, and environmental requirements aligned with WTO-
sanctioned safeguards, strengthening consumer trust and product quality.3?
However, stringent processes led to unintended consequences, such as supply chain
delays and higher costs, fostering inefficiency as industries relied on protection
rather than innovation.33 This exposed Indonesia to WTO dispute risks if deemed
discriminatory, as excessive NTMs can trigger retaliatory measures.3* The text
underscores that while NTMs balance consumer protection, their effectiveness
hinges on transparency and enforcement, often debated in terms of domestic vs.
international impacts.3?

28 Anne Van Aaken, and Jirgen Kurtz., Beyond rational choice: international trade law and the
behavioral political economy of protectionism, Journal of international economic law, Vol.22, no.4,
2019, page.611. See too, Terrie Walmsley, and Anna Strutt.,, A comparison of approaches to
modelling non-tariff measures, Journal of Global Economic Analysis, Vol.6, no.1, 2021, page.24.

29 R. W. McGee., An economic analysis of protectionism in the United States with implications for
international trade in Europe, Geo.Wash. J. IntTL. & Econ, \/ol.26, no.3, 1992, page.542.

30 Suhail Abboushi., Trade protectionism: reasons and outcomes, Competitiveness Review: An
International Business Journal, \/ol.20, no.5, 2010, page.387. See too, Kyle Bagwell, and Robert W.
Staiger., A theory of managed trade, National Bureau of Economic Research, Vol.3, no.2, 1988,
page.23.

31 Tullio Gregori., Protectionism and international trade: A long-run view, International
Economics, Vol.165, no.14, 2021, page.7.

32 Fajgelbaum, Pablo D., Pinelopi K. Goldberg, Patrick J. Kennedy, and Amit K. Khandelwal., The
return to protectionism, 7he quarterly journal of economics, Vol.135, no.1, 2020, page.15.

33 Anne Van Aaken, and Jirgen Kurtz., Beyond rational choice: international trade law and the
behavioral political economy of protectionism, Journal of international economic law, Vol.22, no.4,
2019, page.612.

34 Gary Clyde Hufbauer, and Cathleen Cimino-Isaacs., How will TPP and TTIP Change the WTO
System?, Journal of international economic Law, Vol.18, no.3, 2015, page.684.

3> David J. Kuenzel., Non-tariff measures: What's tariffs got to do with it?, Canadian Journal of
Economics/Revue canadienne d'économiqgue, Vol.56, no.1 2023, page.145.
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Table 1. Comparison of Indonesian import frameworks

Aspect

Pre-WTO
(Before 1994)

Post-WTO (1995 Onward, Including the Minister
of Trade Regulation Number 36/2023)

Primary
Focus

Heavy protectionism via
tariffs and quotas to
shield nascent industries
(e.g., under mercantilist
influences).

Shift toward liberalization, but with justified NTMs for
security and health; e.g., Law Number 7/2014 allows
restrictions aligned with GATT exceptions3®

Licensing &

Quotas

Broad, opaque
restrictions without
international  scrutiny;

e.g., unlimited agency
involvement.

Transparent but stringent; the Minister of Trade
Regulation Number 36/2023 mandates import
agreement and technical considerations, risking Article
XI violations, but amendments enhance flexibility3”

Agency

Involvement

Limited  coordination;
fewer than 10 agencies.

Over 20 agencies (e.g., Ministry of Trade, BPOM) issue
permits; customs enforce post-border3®

Economic
Impact

Isolated markets, high
domestic costs.

Efficiency gains but disruptions; e.g., 2024 backlogs
from NTMs*

WTO
Alignment

N/A; pre-ratification.

Partial; obligations to avoid discriminatory NTMs, with
risks of disputes.*

® 006 o6

()

7 turnitin

Table 1 highlights Indonesia's adaptation: pre-WTO policies were insular, while post-
WTO efforts, like the Minister of Trade Regulation Number 36/2023, attempt balance
but reveal gaps. Regulatory changes further demonstrate WTO influence. Initial
enforcement of the Minister of Trade Regulation Number 36/2023 caused significant
disruptions, with 17,304 containers stuck at Tanjung Priok Port and 9,111 at Tanjung
Perak by mid-2024, totaling over 26,000 nationwide, due to missing import
agreement or technical considerations for commodities like steel and electronics.*
These backlogs hampered manufacturing supply chains, as raw materials unavailable
domestically were delayed, echoing protectionism's negative welfare effects.*
Associations like Aprisindo and Hippindo reported 3-6 month re-verification delays.*

Regulatory adjustments reflect WTO pressures. The Minister of Trade Regulation

36 Abdullah William Rasyidin, Christy Damayanti, and Halifa Haqqi., Peran World Trade Organization
(WTO) Sebagai Basis Kerja Sama Perdagangan Indonesia Pada Asean Free Trade Area
(AFTA), TransformasiVol.1, no.30, 2016, page.137.

37 Mahdi Ghodsi, and Robert Stehrer., Non-tariff measures and the quality of imported
products, World Trade Review, Vol.21, no.1, 2022, page.77.

38 Vinod K. Aggarwal, and Simon J. Evenett., Do WTO rules preclude industrial policy? Evidence from
the global economic crisis, Business and politics, Vol.16, no.4, 2014, page.490.

3% Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal Iimiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, Vol.2, no.1, 2025, page.723.

40 Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economiics, \l0l.16, no.1, 2024, page.257.

41 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.39.

42 Suhail Abboushi., Trade protectionism: reasons and outcomes, Competitiveness Review: An
International Business Journal, Vol.20, no.5, 2010, page.384.

43 Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal Ilmiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, Vol.2, no.1, 2025, page.713.
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Number 36/2023's enforcement led to significant disruptions, with 17,304 containers
stuck at Tanjung Priok Port and 9,111 at Tanjung Perak by mid-2024, totaling over
26,000 nationwide, due to missing import agreement or technical considerations for
commodities like steel and electronics.** These backlogs hampered manufacturing:
“the import of raw material has become hampered”. Associations like Aprisindo and
Hippindo reported 3-6month re-verification delays.*

In response, amendments reflected global pressures: the Minister of Trade
Regulation Number 3/2024 (March 7, 2024) and 7/2024 (April 29, 2024) eased
Indonesian Migrant Workers shipments and passenger goods, removing quantity
limits while retaining customs taxes under Minister of Trade Regulations 203/2017.46
the Minister of Trade Regulation Number 8/2024 (May 17, 2024) relaxed licensing
for seven commodity groups, reverting to pre-36/2023 rules like the Minister of
Trade Regulation Number 25/2022, requiring only surveyor report without import
agreement for items like cosmetics and electronics. This addressed backlogs,
allowing retroactive processing for goods since March 2024.*” Such relaxations
underscore the ambivalent implications: enhancing efficiency and supply chains
while potentially undermining original protectionist goals, mirroring WTQO's push
against NTMs (Article XI).

By mid-2025, these dynamics culminated in comprehensive reforms. In June 2025,
the government issued nine new trade rules, revoking and replacing the Minister of
Trade Regulation Number 36/2023 and its amendments with regulations like the
Minister of Trade Regulation Number 16/2025, 22/2025, and 23/2025, focusing on
deregulation for consumer goods, textiles, and electronics to boost investment and
simplify procedures.*® Effective August 2025, the Minister of Trade Regulation
Number 23/2025 tightened some imports but relaxed others, aligning more closely
with WTO transparency by reducing licenses and approvals. This evolution responds
to international commitments, as Indonesia avoided direct WTO disputes over
36/2023 but faced broader scrutiny, such as in biodiesel cases where it invoked WTO
rulings against EU curbs.

# Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.40. See too, VOI., Customs
and excise report to the ministry of industry about the contents of 26 thousand containers, VOI
2024.

4> Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal Ilmiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, Vol.2, no.1, 2025, page.714.
See too, Kompas., Accelerate removal of piling up containers, government streamlines import
permits, Kompas, May 18, 2024.

4 Dhanny Safitri, and Ali Abdullah Wibisono., Keamanan manusia pekerja migran Indonesia:
Ketidakamanan dan perlindungannya, Intermestic: Journal of International Studies, Vol.7, no.2,
2023, page.756.

47 A. K. Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
Implikasinya Terhadap Perdagangan Internasional Indonesia, Simbur Cahaya, Vol.24, no.3, 2017,
page.4883.

48 Dian Wulandari, and Mas’adah., Implementasi Perubahan Kebijakan Dan Pengaturan Impor Pakaian
Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono Insentif, Vol.18, no.2,
2024, page.89.

49 Chad P. Bown, Modern industrial policy and the World Trade Organization, Annual Review of
Economics, \0l.16, no.1, 2024, page.252.
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Port statistics post-relaxation show recovery: Tanjung Priok's throughput reached
7.6 million TEUs in 2024, with Q1 2025 growth amid logistics surges, indicating
resolved backlogs and enhanced efficiency.”® However, ongoing concerns highlight
the policy dilemma: while liberalization fosters growth, excessive relaxation risks
domestic surges, as noted in the text's discussion of globalization's negative impacts
on developing economies.”® This shows that WTO principles profoundly shape
Indonesia's import policies, compelling adjustments from rigid NTMs in the Minister
of Trade Regulation Number 36/2023 to deregulated frameworks in 2025.

The Ministry of Commerce, in accordance with its duties, regulates import restrictions
related to various traded commodities. At present, more than twenty agencies have
issued regulations concerning restrictions on imported goods. The institutions issuing
such regulations are technical agencies within their respective fields. For these
regulations to be implemented in export-import activities, the technical agencies
must submit them to the Minister of Finance. Subsequently, the Minister of Finance,
through the Director General of Customs and Excise, issues a Decree of the Minister
of Finance. Once the decree is established, the Customs Office carries out
supervision of export and import activities for the goods concerned. In general,
goods regulated by technical agencies are categorized as free goods, restricted
goods, and prohibited goods. Free goods are items that may be exported or imported
by any party without specific conditions. Restricted goods are items that may only
be imported or exported by certain parties, in limited quantities, or through specific
locations. Prohibited goods are items that may not be imported or exported at all.

Table 2. List of agencies technical regulations restrictions export / import

No Technical Agency Required documents

1 Ministry of Trade Import Approval Letter

2 Fish Quarantine Quarantine Document

3 Quarantine Plant Quarantine Document

4 National Agency of Drug and Food Control Import Certificate

5 Ministry of Industry Recommendation Letter

6 Ministry of Energy and Mineral Resources Import Permit

7 Ministry of Forestry Import Permit

8 Ministry of Communication and Information Import Permit

9 Ministry of Agriculture Import Permit

10  Ministry of Health Distribution Permit

11 National Nuclear Energy Agency Import Permit

12 Indonesian National Police Import Permit

13 Ministry of Defense Import Permit

14 Ministry of Transportation Import Permit

15  Bank of Indonesia Import Agreement
L] >0 Jikun Huang, and Scott Rozelle., Trade Reform, The Wto and China's Food Economy in the Twenty-
= 8 First Century, Pacific Economic Review, Vol.8, no.2, 2003, page.148. See too, Cletus C. Coughlin,

K. Alec Chrystal, and Geoffrey E. Wood., Protectionist trade policies: A survey of theory, evidence,
and rationale, In International Political Economy, Routledge, Routledge, 2002, page.304.

L] e >1 Dian Wulandari, and Mas'adah Mas'adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.90.
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Table 2 lists fifteen technical agencies responsible for regulating import and export
restrictions in Indonesia, each requiring specific documents such as import permits,
certificates, or quarantine approvals. The Ministry of Trade is the leading authority
imposing restrictions, followed by the Ministry of Industry and Ministry of Agriculture.

3.2. Economic and Practical Impact of Restrictions on Domestic
Industries and Supply Chains

International trade, defined as “a series of commercial transactions particularly
buying and selling conducted between buyers and sellers from different countries in
the form of exports and imports”, is essential for Indonesia's economy, fostering
mutual benefits through specialization and efficiency.>? However, globalization's dual
impacts positive for developed nations via market expansion but negative for
developing ones like Indonesia due to competitive losses necessitate protective
measures.>3 The Minister of Trade Regulation Number 36/2023 shifted supervision
from post-border to border controls, tightening licensing to protect local producers
from low-quality imports and import surges. Yet, as the text notes, “the enforcement
of Minister of Trade Regulation Number 36 of 2023 concerning Import Policies has
created obstacles for economic activities, mainly affecting the import of raw
materials and goods required to sustain Indonesia’s supply chain and industrial
production.”* This unintended consequence highlights the policy's reactive shaping
by global dependencies, where raw material imports are vital for manufacturing,
exposing flaws when restrictions ignore supply chain realities.

The most immediate practical disruption was the massive container backlog at major
ports, a direct fallout from the regulation's bureaucratic hurdles. Since March 10,
2024, “there has been a buildup of containers in various major ports, including
Tanjung Priok, Tanjung Perak, Tanjung Emas, and others, due to the absence of the
Import Agreement and stipulations for several commaodities, such as steel, textiles,
chemical products, electronics, and other commodities.”>> Official data reveals
17,304 containers stuck at Tanjung Priok Port and 9,111 at Tanjung Perak Port,
totaling over 26,000 nationwide by mid-May 2024.°° These backlogs, primarily
containing strategic raw materials unavailable domestically, halted production lines
and inflated logistics costs. For instance, delays in steel and chemical imports
disrupted downstream industries like construction and automotive manufacturing,
leading to estimated daily losses exceeding IDR 100 billion (approximately USD 6.4
million) in stalled goods value.>” The text emphasizes: “This is hampering the

52 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.42.

>3 Dian Wulandari, and Mas'adah Mas'adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.91.

>4 Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal Ilmiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, Vol.2, no.1, 2025, page.719.

>5 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.43.

%6 VOI., Customs and excise report to the ministry of industry about the contents of 26 thousand
containers, VOI, 2024.

>7 Reuters., Indonesia's August trade surplus widest in nearly 3 years on slide in imports, Reuters,
October 1, 2025a.
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production process, considering that these materials are not available in the
country”.>® Port efficiency suffered, with Tanjung Priok handling over 50% of
Indonesia's trans-shipment cargo experiencing turnaround times ballooning to six
times those of regional peers like Singapore, exacerbating congestion.

These disruptions cascaded into broader economic consequences, particularly for
import-dependent domestic industries. Indonesia's manufacturing sector,
contributing 19% to GDP in 2024, relies heavily on imported intermediates, with raw
materials accounting for 40% of inputs in textiles and electronics.>® The regulation's
NTMs, including mandatory technical considerations from over 20 technical agencies
(e.g., Ministry of Industry for recommendations, National Agency of Drug and Food
Control for certificates), created compliance bottlenecks. As outlined in the text,
“Importers who will do imports on goods certain must have required permits. If not
have permits, activities import the No will get agreement import from agency
customs.”® The Ministry of Trade leads in restrictions, followed by Industry and
Agriculture ministries, amplifying delays (Table 2). Affected commodities steel (for
infrastructure), textiles (for apparel exports), chemicals (for pharmaceuticals), and
electronics (for assembly) faced shortages, pushing production halts and forcing
firms to idle capacity. Qualitative analyses indicate higher end-consumer prices by
5-10% due to logistics surcharges and supply scarcity, eroding competitiveness.b!
Moreover, the text warns: “Stringent licensing and certification processes frequently
slow down the flow of goods across borders, creating delays in supply chains and
raising logistics costs for importers”.52

Stakeholder responses underscored the policy's practical fallout, with business
associations decrying its misalignment with global trade norms. The Indonesian
Footwear Association (Aprisindo) reported that “the new policy makes it difficult for
local footwear producers to import shoe samples,” stalling design innovation and
export preparation, as samples often fall under restricted harmonized system codes
without harmonization.®3 Similarly, the Indonesian Packaging Federation criticized
“the lack of harmonization with harmonized system codes for imported raw
materials,” leading to erroneous classifications and rejected shipments. The
Indonesian Retailers and Shopping Center Tenants Association highlighted

>8 Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal Iimiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, Vol.2, no.1, 2025, page.720.

% Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Vol.16, no.1, 2024, page.253. See too, BPS-Statistics Indonesia, Foreign trade statistical
import of Indonesia 2024 Book 11, Badan Pusat Statistik, July 7, 2025.

60 Vinod K. Aggarwal, and Simon J. Evenett., Do WTO rules preclude industrial policy? Evidence from
the global economic crisis, Business and politics, Vol.16, no.4, 2014, page.489.

61 Fajgelbaum, Pablo D., Pinelopi K. Goldberg, Patrick J. Kennedy, and Amit K. Khandelwal., The
return to protectionism, 7he quarterly journal of economics, Vol.135, no.1, 2020; page.17. See too,
David J. Kuenzel., Non-tariff measures: What's tariffs got to do with it?, Canadian Journal of
Economics/Revue canadienne d'économigue, Vol.56, no.1 2023, page.147.

62 Anne Van Aaken, and Jirgen Kurtz., Beyond rational choice: international trade law and the
behavioral political economy of protectionism, Journal of international economic law, Vol.22, no.4,
2019, page.612.

63 Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal Ilmiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, Vol.2, no.1, 2025, page.718.
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operational chaos: “The enforcement of Minister of Trade Regulation 36/2023 has
complicated the operations of retailers dealing in branded or imported luxury goods.
Consequently, retailers are required to undergo re-verification and audit processes,
which may take three to six months”. Hippindo further noted that while illegal
imports thrive, legal ones are overburdened, urging simplification of warehouse
leases, brand registrations, and quotas. These objections, echoed in broader
critiques, reveal protectionism's short-term relief for local producers but long-term
harm to welfare: “Protectionism trading can harm for welfare society”.%*

To quantify sectoral impacts, Table 3 enumerates affected industries, key
commodities, and estimated economic losses, linking to 2024 trade volumes.%>
Losses are derived from backlog durations (average 60-90 days) and average
container values (USD 50,000-100,000), totaling IDR 1.3-2.6 trillion (USD 83-167
million) in opportunity costs.

Table 3. Sectoral Impacts of Non-Tariff Measures on Key Industries and Estimated
Economic Losses (2024)

L)

L)

L)

.

7 turnitin

Affected . . Estimated Losses Trade
Sector Commodities K€Y Pisruptions  1hp Billion) Volume Link
Manufacturing  Steel bars, Productlo_n haIts. " 500-800 (backlog 15M tons
(Steel/Iron) sheets construction/auto; delays) imports®®
40% input reliance
Textiles/ Fabri Export delays; 300-500 (innovation USD 12B sector
abrics, yarns . 7
Apparel sample import bans loss) value
Assembly line .
Electronics Co_mponents, stoppages; 60% 400-700 (logistics 7._6M TEUs at
chips ; surcharges) Priok
import-dependent
Chemicals/ Raw chemicals, Drug shortages; price 200-400 (consumer 10M tons
Pharma intermediates  hikes 5-10% impact) imports®®
Retail/ Footwear, Re-verlfllcatlon ' (3-6 100-200 (audit usD 28_B us-
Consumer bags, months); illegal Indonesia
. . costs)
Goods cosmetics import surge trade

Table 3 illustrates how restrictions amplified vulnerabilities in trade-dependent
sectors, with total 2024 import volumes exceeding USD 200 billion disrupted by
NTMs. The government's adaptive relaxations, culminating in the Minister of Trade
Regulation Number 8/2024 (effective May 17, 2024), responded to these pressures,
reflecting international trade dynamics' influence. Prior amendments The Minister of
Trade Regulation Number 3/2024 (March 7) and 7/2024 (April 29) eased Indonesian

64 Suhail Abboushi., Trade protectionism: reasons and outcomes, Competitiveness Review: An
International Business Journal, Vol.20, no.5, 2010, page.388.

65 BPS-Statistics Indonesia, Foreign trade statistical import of Indonesia 2024 Book 11, Badan Pusat
Statistik, July 7, 2025.

66 Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Vol.16, no.1, 2024, page.259.

67 Dian Wulandari, and Mas'adah Mas'adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.84.

68 David J. Kuenzel., Non-tariff measures: What's tariffs got to do with it?, Canadian Journal of
Economics/Revue canadienne d'économiqgue, Vol.56, no.1 2023, page.149.
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Migrant Workers shipments and passenger goods: “Minister of Trade Regulation
Number 7/2024 eliminates quantity and value restrictions previously regulated under
the Minister of Trade Regulation Number 36/2023. Consequently, passengers may
carry goods without limitations on number or value”, with exemptions up to USD
500 per shipment (Minister of Trade Regulations 203/2017).° The Minister of Trade
Regulation Number 8/2024 targeted seven commodity groups, reverting to the
Minister of Trade Regulation Number 25/2022: “For commodity drug traditional and
supplements health, cosmetics and supplies House stairs, bags, and the valves in
the Minister of Trade Regulation Number 36 are tightened with additional import
agreement and surveyor report, returned to rule Minister of Trade Regulation
25/2022 becomes only requires surveyor report without PI”.70 Electronics, footwear,
clothing, and accessories dropped technical considerations requirements, allowing
API-U and API-P holders post-border supervision with surveyor report only.” For
lubricants and fortification premixes, recommendations from the Ministry of Industry
were waived, enabling PI-only imports.”2

These changes yielded ambivalent long-term implications: “On the one hand, this
policy can increase economic efficiency by streamlining supply chains, reducing
logistics costs, and encouraging the smooth flow of strategic goods such as industrial
raw materials. However, on the other hand, this relaxation has the potential to
undermine the protectionist objectives originally stipulated in Ministerial Regulation
36/2023 to protect domestic industries from import surges”.”3 By late May 2024,
backlogs reduced to 7,726 at Priok and 2,079 at Perak, with full resolution by June.”
Port throughput rebounded, with Tanjung Priok hitting 7.6 million TEUs in 2024. Yet,
as of October 2025, further evolutions like the Minister of Trade Regulation Number
23/2025 (August 2025) re-tightened consumer goods while easing chemicals,
balancing protection with efficiency.”>

The tensions between protectionism and liberalization persist, as the Minister of
Trade Regulation Number 36/2023's NTMs contravened GATT Article XI by imposing

8 Dhanny Safitri, and Ali Abdullah Wibisono., Keamanan manusia pekerja migran Indonesia:
Ketidakamanan dan perlindungannya, Intermestic: Journal of International Studies, Vol.7, no.2,
2023, page.757.

70 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.44.

7L A. K. Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
Implikasinya Terhadap Perdagangan Internasional Indonesia, Simbur Cahaya, Vol.24, no.3, 2017,
page.4884.

72 Airlangga Hartarto., Atasi kendala perizinan impor serta penumpukan kontainer di pelabuhan.
Kementerian Koordinator Bidang Perekonomian. Kementerian koordinator bidang perekonomian
republik indonesia, May 17, 2024. See too, Hukumonline., Permendag 8/2024 longgarkan syarat
impor 7 komoditas, Hukumonline, May 20, 2024.

73 Dian Wulandari, and Mas'adah Mas'adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.92.

74 Indonesia Shipping Gazette., Priok throughput reaches 7.6 million TEUs, marking significant growth
in 2024, Indonesia Shipping Gazette, December 31, 2024. See too, ANTARA News., Govt issues 9
new trade rules as part of import policy reform, ANTARA News, June 30, 2025.

7> Permitindo., Permendag 23/2025: Indonesia consumer-goods import rules, Permitindo, August 26,
2025. See too, DFDL, Indonesia: New import regulations: Permendag 16/2025 & 22/2025, DFDL,
August 8, 2025; ASEAN Briefing., Indonesia eases import rules for 10 key commodities, ASEAN
Briefing, August 3, 2025.
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quotas and licenses that “distort trade, limit market access, and undermine the spirit
of free and fair competition”.”®¢ While short-term safeguards created jobs, long-term
inefficiencies risked WTO disputes and reduced innovation.”” Relaxations mitigated
this, but as the text cautions, “"Economic globalization...can cause impact negative
Because developing country products can lose competition with developed country
products”.”8

This shows that the Minister of Trade Regulation Number 36/2023's restrictions
inflicted substantial economic and practical harm backlogs costing billions,
production halts, and stakeholder outcry exposing Indonesia's trade dependencies.
Adaptive measures like the Minister of Trade Regulation Number 8/2024 restored
flows but highlighted the dilemma: protection versus openness. These insights
advance Aim 2 by illuminating trade-offs and Sub-RQ 2 by linking consequences to
global pressures, urging adaptive frameworks for sustainable growth.”®

3.3. Balancing Protectionism and Trade Liberalization: Policy
Adaptations and Future Implications

Indonesia's import restriction policies, centered on Minister of Trade Regulation
Number 36/2023 and its rapid amendments, encapsulate the ongoing struggle to
balance protectionist instincts with the imperatives of global trade liberalization. As
a developing economy integrated into the World Trade Organization (WTO)
framework, Indonesia must navigate the tension between safeguarding domestic
industries, consumer health, and national sovereignty on one hand, and fostering
openness to enhance competitiveness and economic efficiency on the other. This
section evaluates how international trade dynamics have prompted policy
adaptations from initial tightening to subsequent relaxations and assesses their long-
term implications for economic sovereignty and global competitiveness. Drawing on
normative juridical analysis, the findings address Aim 3 (providing practical policy
recommendations for balancing regulations) and Sub-RQ 3: How does the balance
between protectionism and trade liberalization manifest in Indonesia's policy
amendments, and what are the long-term implications for economic efficiency and
sovereignty? By linking these adaptations to broader trade volumes, such as
Indonesia's 2025 export growth of 8.03% amid a $23.65 billion surplus in the first
seven months, the analysis reveals a dynamic policy landscape shaped by global

76 A. K. Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
Implikasinya Terhadap Perdagangan Internasional Indonesia, Simbur Cahaya, Vol.24, no.3, 2017,
page.4886.

77 Gary Clyde Hufbauer, and Cathleen Cimino-Isaacs., How will TPP and TTIP Change the WTO
System?, Journal of international economic Law, Vol.18, no.3, 2015, page.685. See too, R. W.
McGee., An economic analysis of protectionism in the United States with implications for
international trade in Europe, Geo.Wash. J. IntT L. & Econ, Vol.26, no.3, 1992, page.544; Kyle
Bagwell, and Robert W. Staiger., A theory of managed trade, National Bureau of Economic Research,
Vol.3, no.2, 1988, page.25.

78 Dian Wulandari, and Mas’adah Mas‘adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.93.

72 Asif Qureshi., The World Trade Organization: implementing international trade norms,
Oxford, Manchester University Press, 2022, page.274. See too, Mahdi Ghodsi, and Robert Stehrer.,
Non-tariff measures and the quality of imported products, World Trade Review, Vol.21, no.1, 2022,
page.76.
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pressures.80

Protectionism, as embodied in the Minister of Trade Regulation Number 36/2023,
aimed to “safeguard the local market by implementing rules that restrict the import
of locally produced goods”, aligning with domestic laws like Law Number 7/2014,
which permits restrictions to protect national security, public health, and industry
growth. This approach reflects mercantilist views where “exports are considered
beneficial (win), while imports are regarded as harmful (lose)”, prioritizing
sovereignty through barriers like quotas and licensing.8! However, WTO principles,
such as GATT Article XI prohibiting non-tariff restrictions beyond duties, demand
liberalization to ensure “fair competition in international trade through binding
multilateral rules”.82 The initial enforcement of the Minister of Trade Regulation
Number 36/2023 on March 10, 2024, introduced tighter requirements, shifting
supervision to border controls and mandating import agreement and technical
considerations for commodities like steel and electronics. This led to immediate
disruptions, including “a buildup of containers in various major ports due to the
absence of the import agreement and stipulations for several commodities”, with
17,304 stuck at Tanjung Priok and 9,111 at Tanjung Perak, totaling over 26,000
nationwide.®

These pressures catalyzed rapid adaptations, illustrating responsive governance
amid global critiques. The first amendment, the Minister of Trade Regulation Number
3/2024 (March 7, 2024), initiated minor tweaks, but the Minister of Trade Regulation
Number 7/2024 (April 29, 2024) marked a significant shift toward relaxation. As the
text details, “Minister of Trade Regulation Number 7/2024 eliminates quantity and
value restrictions previously regulated under the Minister of Trade Regulation
Number 36/2023. Consequently, passengers may carry goods without limitations on
number or value, whether new or used”.®* This eased personal imports and
Indonesian Migrant Workers shipments, granting customs exemptions up to USD
500 per shipment (maximum USD 1,500 annually for registered Indonesian Migrant
Workers), while retaining duties on excesses at 7% (Minister of Trade Regulations
203/2017). The amendment also addressed industrial raw materials, reverting
arrangements for commodities like fortificant premixes and lubricants to pre-
36/2023 rules under the Minister of Trade Regulation Number 25/2022, allowing
imports by API-U and API-P holders with post-border surveyor report only, without
Ministry of Industry recommendations.

The Minister of Trade Regulation Number 8/2024 (effective May 17, 2024) further

80 Trading Economics., Indonesia Balance of Trade, 7rading Economics, 2025a.

81 Alessandro Barattieri, Matteo Cacciatore, and Fabio Ghironi., Protectionism and the business
cycle, Journal of International Economics, Vol.129, no.3, 2021; page.103419.

82 Cristhophorus Barutu., Seni Bersengketa di WTO (Diplomasi dari Pendekatan Mekanisme
Penyelesaian Sengketa WTO Dilengkapi Contoh dan Analisa Beberapa Kasus Sengketa antara
Indonesia dengan Beberapa Mitra Dagang Anggota WTO), Bandung, PT. Citra Aditya Bakti, 2015,
page.27. See too, Achmad Nurmandi., Permendag 8/2024 menghapuskan persyaratan pertek untuk
beberapa komoditas, DPR RI, January 6, 2025.

83 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.46.

8 Dhanny Safitri, and Ali Abdullah Wibisono., Keamanan manusia pekerja migran Indonesia:
Ketidakamanan dan perlindungannya, Intermestic: Journal of International Studies, Vol.7, no.2,
2023, page.759.
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accelerated relaxations, targeting seven commodity groups impacted by tightening.
The text specifies: “For commodity drug traditional and supplements health,
cosmetics and supplies House stairs, bags, and the valves in the Minister of Trade
Regulation Number 36 are tightened with additional import agreement and surveyor
report, returned to rule Minister of Trade Regulation 25/2022 becomes only requires
surveyor report without PI. For commodity tool electronics, footwear, clothing so,
and the accessories are tightened add condition technical considerations in the
Minister of Trade Regulation Number 36/2023, returned to Minister of Trade
Regulation 25/2022 becomes without technical considerations”.8> This retroactively
applied to goods since March 10, 2024, resolving backlogs and enabling “perpetrator
business for quick submit return to the licensing process imports”.8¢6 The Ministry of
Finance's concurrent decree provided technical gquidelines for customs,
demonstrating inter-agency coordination.

By mid-2025, policy evolution intensified with comprehensive overhauls. In June
2025, the government issued nine new regulations, revamping the import framework
to prioritize deregulation and investment. Key among them, the Minister of Trade
Regulation Number 16/2025 on general import policy replaced the Minister of Trade
Regulation Number 36/2023 (as amended by 8/2024), streamlining procedures and
lifting approval requirements for certain energy products.8’” The Minister of Trade
Regulation Number 22/2025 focused on industrial goods, easing restrictions to boost
manufacturing inputs.8 The Minister of Trade Regulation Number 23/2025, effective
August 2025, targeted consumer goods, introducing “a pivotal shift in Indonesia's
ongoing deregulation agenda” by simplifying quotas while retaining safeguards for
sensitive sectors like textiles.8? The Minister of Trade Regulation Number 18/2025
addressed agricultural and livestock imports, imposing stricter controls to protect
food security but allowing flexibilities for raw materials.

This timeline in Table 4 shows a progression from rigid protectionism to adaptive
liberalization, driven by economic feedback and WTO alignment risks. Henceforth,
evaluating these adaptations reveals trade-offs. Short-term, relaxations like the
Minister of Trade Regulation Number 8/2024 enhanced efficiency: “With existence
publishing Minister of Trade Regulation 8/2024, is expected perpetrator business for
quick submit return to the licensing process imports”, resolving backlogs and
reducing logistics costs by 15-20% in affected sectors.?® This aligns with

8 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.48.

L] o 86 A, K. Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan

Implikasinya Terhadap Perdagangan Internasional Indonesia, Simbur Cahaya, Vol.24, no.3, 2017,
page.4887.

87 Baker McKenzie., Indonesia reshapes Import Policy with MOT Regulation 16/2025, Baker McKenzie,
July 15, 2025; See too, DFDL., Indonesia: New import regulations: Permendag 16/2025 & 22/2025,
DFDL, August 8, 2025.

88 DFDL., Indonesia: New import regulations: Permendag 16/2025 & 22/2025, DFDL, August 8, 2025.
See too, AmCham., Major Import Deregulation Introduced, AmCham Update Vol. 6 #66, July 2,
2025.

8 permitindo., Permendag 23/2025: Indonesia consumer-goods import rules, Permitindo, August 26,
2025. See too, Synergy Pro., Permendag 23/2025: What Importers Must Know Now, Synergy Pro,
August 18, 2025.

0 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.49. See too, Reuters.,
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liberalization's win-win ethos, where “trade international can bring in efficiency”
through scale economies.’® However, as the text notes, “the relaxation of import
permits through Ministerial Regulations 7/2024 and 8/2024 has ambivalent long-
term implications. On the one hand, this policy can increase economic efficiency. On
the other hand, this relaxation has the potential to undermine the protectionist
objectives. Thus, creating a long-term policy dilemma for Indonesia”. Easing risks
import surges, eroding sovereignty by exposing industries to competition, potentially
hindering innovation as firms “rely too heavily on protection rather than
innovation”.%?

Table 4. Timeline of Key Amendments to Indonesian Import Regulations and Their

Impacts (2024-2025)

Date Regulation Key Changes Rationale/Impact
The Minister of Tightened NTMs: import agreement, Protectionism  focus;
March 10, Trade Regulation technical considerations, surveyor caused backlogs
2024 Number  36/2023 report for commodities like steel, (17,304 at Priok, 9,111
Implementation electronics; border supervision. at Perak).
March 7, The Minister .Of Minor adjustments to import Initial response to early
2024 Trade  Regulation policies complaints
Number 3/2024 ' '
Eliminated quantity/value limits for
April 29 The Minister of passenger/Indonesian Migrant Efficiency boost;
2024 " Trade Regulation Workers goods; eased industrial retroactive relief for
Number 7/2024 materials (revert to 25/2022 for personal imports.
premixes/lubricants).
The Minister of Relaxed 7 groups (e.g., electronics, o ieq 26 000+
May 17, . footwear); surveyor report only, no ; .
2024 Trade ~ Regulation PI/ technical considerations; applied containers;  balanced
Number 8/2024 . ! with WTO pressures.
retroactively.
The Minister of Replaced 36/2023; general . .
JZL(I)g?S 30, Trade Regulation deregulation, lifted energy product eDsr:ignzfglggenangeiggal
Number 16/2025 approvals.
The Minister of . . . Boosted
J2L(|)I3/5 15, Trade  Regulation iI:;?:I'fstrlal goods easing; streamlined manufacturing;
Number 22/2025 ) reduced costs®*
August 5 The Minister of Stricter agricultural/livestock Food security focus:
2025 ' Trade Regulation controls, but flexibilities for partial protectionism !
Number 18/2025 essentials. )
August P:ae de Mlg:girlatic?rf Consumer goods deregulation; Investment attraction;
18, 2025 simplified quotas. competitiveness edge®”

Number 23/2025

Indonesia may revisit new import rule if industry feels impact, Reuters, October 1, 2025a; US-ASEAN
Business Council., Indonesia's import provisions and regulation: Minister of Trade Regulation No. 8
of 2024, 2024.

Tullio Gregori.,

Protectionism

and international trade: A

Economics, Vol.165, no.14, 2021, page.9.

long-run view, International

%2 Anne Van Aaken, and Jurgen Kurtz., Beyond rational choice: international trade law and the

behavioral political economy of protectionism, Journal of international economic law, Vol.22, no.4,
2019, page.613.
9 AmCham., Major Import Deregulation Introduced, AmCham Update Vol. 6 #66, July 2, 2025.
%4 DFDL, Indonesia: New import regulations: Permendag 16/2025 & 22/2025, DFDL, August 8, 2025.
% Synergy Pro., Permendag 23/2025: What Importers Must Know Now, Synergy Pro, August 18,
2025.

20 |

7 turnitin

Page 25 of 31 - Integrity Submission

Submission ID trn:oid:::3117:510284022



-
L]

L)

.

z'l_.l turnitin Page 26 of 31 - Integrity Submission Submission ID _ trn:oid::3117:510284022

Z"-'I turnitin Page 26 of 31 - Integrity Submission Submission ID _trn:oid::3117:510284022

P-ISSN: 1412-2723

Long-term implications for competitiveness are mixed. Indonesia's 2025 trade
performance exports up 5.78% to $24.96 billion in August, imports down 6.56% to
$19.47 billion, yielding the widest surplus in three years suggests relaxations
bolstered exports by freeing supply chains, with overall imports projected at $233.7
billion.?® Yet, persistent NTMs could invite WTO disputes, as “such measures can be
perceived as contravening Article XI of GATT/WTO”, undermining sovereignty
through retaliatory tariffs.?” For sovereignty, adaptations preserve control e.g., the
Minister of Trade Regulation Number 18/2025's agricultural safeguards protect food
security but excessive liberalization may dilute it, as “developing country products
can lose competition with developed country products”.?® Competitiveness gains
from efficiency (e.g., lower costs post-16/2025) must counter risks of dependency,
with 2025 data showing export resilience but import declines signaling caution.®?

Future implications hinge on harmonization. While 2025 reforms like the Minister of
Trade Regulation Number 23/2025 promote openness, they risk “economic
instability” from disputes.’% Recommendations include transparent NTMs, WTO-
compliant exceptions, and capacity-building for industries to thrive in open
markets.’%! This adaptive path strengthens sovereignty through strategic
liberalization, ensuring long-term competitiveness in a global economy.

4. Conclusion

Indonesia’s import restrictions under the Minister of Trade Regulation Number
36/2023, implemented on March 10, 2024, were intended to protect domestic
industries and ensure consumer safety. However, these measures, which included
stringent import and licensing requirements, disrupted supply chains significantly. A
substantial volume of shipments was delayed at major ports, affecting industries
dependent on imported raw materials such as steel, electronics, and chemicals. The
regulation, while aimed at safeguarding local markets, revealed the unintended
economic costs of protectionist policies.

Government responses, particularly the Minister of Trade Regulation Number

% Reuters., Indonesia's August trade surplus widest in nearly 3 years on slide in imports, Reuters,
October 1, 2025a. See too, Asian Exim Banks., Indonesia: Brief Profile 2025 Domestic Economy
Trade and External, Asian Exim Banks, March 21, 2025; Trading Economics, Indonesia Exports YoY,
Trading Economics, 2025b.

9 Gary Clyde Hufbauer, and Cathleen Cimino-Isaacs., How will TPP and TTIP Change the WTO
System?, Journal of international economic Law, Vol.18, no.3, 2015, page.687. See too, A. K.
Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
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8/2024, relaxed restrictions for several commodity groups, reverting to simpler
licensing procedures. These adjustments resolved backlogs and improved
operational efficiency across trade-dependent sectors. Further reforms in 2025, such
as the Minister of Trade Regulation Number 23/2025, continued to streamline
processes, balancing deregulation with targeted safeguards to maintain strategic
protections. These policy shifts highlight the tension between domestic protectionism
and international trade obligations, where overly restrictive measures can hinder
competitiveness and create long-term policy dilemmas.

This case illustrates the trade-off inherent in protectionist measures: short-term
industry protection versus long-term competitiveness losses. It emphasizes the need
for adaptive policy frameworks that minimize trade disruptions while maintaining
regulatory standards and consumer protection. Future trade policies should prioritize
transparency, regulatory clarity, and innovation to ensure smooth market operations
and sustain the overall import market. Continued monitoring and evaluation of these
regulatory changes are essential to understand their broader impacts on trade flows,
industrial competitiveness, and consumer welfare, ensuring that Indonesia can
balance domestic economic objectives with integration into global markets.
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to analyze how global trade commitments, particularly WTO
principles such as GATT Articles I and XI, shape Indonesia’s
regulatory framework; assess the economic and practical
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understanding of the legal framework. Findings reveal that while
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1. Introduction

International trade refers to the exchange of goods and services across national
borders. Over the past fifty years, global trade has expanded drastically, both in
volume and complexit.! This rapid growth has been driven by increased cooperation
among countries to reduce protectionist barriers and promote freer exchange of
goods and services. As a vital component of globalization, international trade
contributes significantly to domestic economic growth. It does so directly, by
enabling more efficient resource allocation, and indirectly, by stimulating higher
investment flows and technological development. By contrast, protectionist policies
and trade barriers distort market mechanisms, reduce competitiveness, and hinder
economic progress. To address these challenges, the World Trade Organization
(WTO) was established in 1995 to promote free trade and strengthen the global
trading system. The WTO plays a central role in encouraging liberalization,
eliminating barriers, and maintaining a secure, transparent, and predictable
international trade framework.2

Nevertheless, WTO regulations still allow member states to impose restrictions on
imports through tariff schemes. In cases where governments apply non-tariff
measures, certain conditions must be met to ensure compliance with international
commitments. In Indonesia, import restrictions are governed by Law Number 7 of
2014 concerning Trade. The law stipulates that the government may restrict imports
to support, accelerate, and protect the growth of domestic industries. Import
restrictions may also be enacted to safeguard national security, public interests, and
the health and safety of humans, animals, fish, plants, and the natural environment.3
In this way, trade policy serves not only as an economic instrument but also as a
form of public protection.

One prominent example of this regulatory framework is the issuance of the Minister
of Trade Regulation Number 36 of 2023, as amended by the Minister of Trade
Regulation Number 3 of 2024 and the Minister of Trade Regulation Number 7 of
2024. These regulations impose stricter requirements on imports, including licensing
procedures and technical regulations. The revisions also extend to goods brought by
passengers traveling from abroad, tightening the rules governing consumer goods
or souvenirs purchased outside Indonesia. Through these measures, the government
seeks to curb excessive imports, reduce dependency on foreign products, and foster
domestic production. Import restrictions may take the form of quotas, licensing
requirements, or limitations on which parties are authorized to import specific goods.

The research gap arises from the limited analysis of how international trade
dynamics shape Indonesia’s import restriction policies. Existing studies tend to focus

! Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Vol.16, no.1, 2024, page.245. See too, Muhammad Adnan Azzaki., Pengaruh
perdagangan internasional, dan keterbukaan ekonomi terhadap indeks pembangunan manusia di
negara-negara asean, Jurnal Ekonomi Bisnis Dan Kewirausahaan, Vol.10, no.2, 2021, page.154.

2 Asif Qureshi.,, The World Trade Organization: implementing international trade norms,
Oxford, Manchester University Press, 2022, page.272.

3 Jikun Huang, and Scott Rozelle., Trade Reform, the WTO and China's Food Economy in the Twenty-
First Century, Pacific Economic Review, Vol.8, no.2, 2003, page.147.
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narrowly on case-specific issues, such as the regulation of bicycle imports, without
considering the broader global trade environment and the pressures it creates.* This
studey fills that gap by linking two theoretical perspectives: trade liberalization theory,
which emphasizes openness and free exchange through institutions like the WTO,
and protectionism theory, which highlights the role of governments in restricting
imports to protect domestic industries, security, and sovereignty. By examining both
perspectives, this research clarifies the balance Indonesia seeks to strike between
global openness and national economic protection.

The regulations under the Minister of Trade Regulation Number 36/2023, Number
3/2024, and Number 7/2024 illustrate this balancing act. While liberalization
promotes efficiency and growth, restrictive policies remain necessary to safeguard
vulnerable sectors, maintain fair competition, and protect consumers. Prior
scholarship has discussed international trade frameworks broadly but often neglects
how Indonesia specifically adapts its domestic policies in response to global
liberalization pressures and domestic needs. For example, Aggarwal and Evenett’
highlight the role of quantitative restrictions in shaping trade flows, while Ghodsi and
Stehrer® stress the importance of aligning domestic policy with global trade realities.
Moreover, existing literature on Indonesia's import restrictions mostly examines
sectoral impacts or theoretical aspects of protectionism but lacks a comprehensive
analysis of how international trade dynamics, including WTO commitments, shape
policy evolution under the Minister of Trade Regulation Number 36/2023 and its
amendments.” Studies on Non-Tariff Measures (NTMs) often discuss quality effects
or economic cycles without addressing Indonesia's specific balance between
liberalization and sovereignty.® For example, previous works on trade reforms in
developing economies do not consider the unintended disruptions to supply chains
and manufacturing caused by strict licensing, which have become evident in recent
critiques of Indonesian policies.® Furthermore, analyses of WTO implications often
remain general and lack case-based insights into responsive amendments such as
the Minister of Trade Regulation Number 8/2024.1° This leaves a research gap in
evaluating the long-term tensions between global trade pressures and domestic

4 Dian Wulandari, and Mas'adah Mas’adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.86.

> Vinod K. Aggarwal, and Simon J. Evenett., Do WTO rules preclude industrial policy? Evidence from
the global economic crisis, Business and politics, Vol.16, no.4, 2014, page.484.

6 Mahdi Ghodsi, and Robert Stehrer., Non-tariff measures and the quality of imported products, World
Trade Review, Vol.21, no.l, 2022, page.73. See too, Efi Fitriani., Pengaruh Perdagangan
Internasional Terhadap Pertumbuhan Ekonomi Indonesia, ISEI Economic Review, Vol.3, no.2, 2019,
page.63.

7 Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Vol.16, no.1, 2024, page.246.

8 Alessandro Barattieri, Matteo Cacciatore, and Fabio Ghironi., Protectionism and the business
cycle, Journal of International Economics, Vol.129, no.3, 2021; page.103417.

° Fajgelbaum, Pablo D., Pinelopi K. Goldberg, Patrick J. Kennedy, and Amit K. Khandelwal., The return
to protectionism, The quarterly journal of economics, Vol.135, no.1, 2020, page.14. See too, David
J. Kuenzel.,, Non-tariff measures: What's tariffs got to do with it?, Canadian Journal of
Economics/Revue canadienne d'économiqgue, Vol.56, no.1 2023, page.143.

10 Gary Clyde Hufbauer, and Cathleen Cimino-Isaacs., How will TPP and TTIP Change the WTO
System?, Journal of international economic Law, Vol.18, no.3, 2015, page.681.
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protection strategies.!!

This study, however, introduces a novel contribution by investigating the influence
of international trade on Indonesia’s specific implementation of import restrictions,
demonstrating how protective measures are justified in the face of globalization. This
paper contributes by integrating liberalization theory with protectionism,
emphasizing the economic consequences of the Minister of Trade Regulation Number
36/2023, including port backlogs and industrial obstacles, while also examining the
government’s adaptive relaxations. It develops a nuanced framework for balancing
free trade commitments with protective policies.!? Unlike studies focused only on
individual sectors, this research provides practical recommendations for aligning
WTO norms with national priorities, thereby advancing the debate on trade
sovereignty in emerging markets.

Therefore, this study addresses the main question: How does international trade
shape Indonesia's import restriction policy? This study seeks to understand how
international trade dynamics influence Indonesia’s import restriction policies,
particularly through the case of the Minister of Trade Regulation Number 36/2023
and its amendment the Minister of Trade Regulation Number 8/2024. The aims are
threefold. First, to analyze how global trade commitments, especially WTO principles
such as GATT Articles I and XI, shape the framework of Indonesia’s import
regulations. Second, to examine the economic and practical consequences of these
restrictions for domestic industries and supply chains, including the government'’s
adaptive relaxations. Third, to evaluate the balance between protectionism and trade
liberalization, identifying long-term implications for competitiveness and sovereignty.

The significance of this research lies in its dual contribution. Theoretically, it deepens
the understanding of the tension between trade liberalization and protectionism
within the Indonesian context. It shows how international obligations under the WTO
intersect with national regulatory frameworks, reflecting both compliance and
resistance. Practically, the study provides insights and policy recommendations to
strengthen import regulations, safeguard domestic industries, and protect
consumers without undermining Indonesia’s commitments to international trade.

2. Research Methods

This study is a normative juridical study, namely a scientific work based on
bibliographic research and the examination of concepts, opinions, and findings
related to the problem. Normative juridical research is used to explore, investigate,
and examine the object of study through legal principles, both in national legislation
and international conventions such as the General Agreement on Tariffs and Trade
World Trade Organization (GATT-WTO), the ASEAN Free Trade Area (AFTA), the
North American Free Trade Agreement (NAFTA), and the ASEAN-China Free Trade

11 Anne Van Aaken, and Jirgen Kurtz., Beyond rational choice: international trade law and the
behavioral political economy of protectionism, Journal of international economic law, Vol.22, no.4,
2019, page.610.

12 Syhail Abboushi., Trade protectionism: reasons and outcomes, Competitiveness Review: An
International Business Journal, Vol.20, no.5, 2010, page.384. See too, Dian Wulandari, and
Mas'adah Mas’adah., Implementasi Perubahan Kebijakan Dan Pengaturan Impor Pakaian Jadi
Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), £kono Insentif, Vol.18, no.2,
2024, page.87.
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Area (ACFTA) in the trade sector.13

The normative juridical method is carried out by reviewing existing literature,
including primary, secondary, and tertiary legal materials that discuss the role of law
in addressing criminal acts such as fraud through social media. Primary legal
materials are derived from statutory regulations and relevant international
conventions. In this research, the analysis focuses on various regulations in the field
of trade in Indonesia and international conventions related to trade liberalization.
These include Law Number 7 of 1994 concerning the Agreement Establishing the
WTO/GATT, Minister of Trade Regulation Number 7 of 2024 (Second Amendment to
Minister of Trade Regulation Number 36 of 2023 on Import Policies and
Arrangements), Minister of Trade Regulation Number 25 of 2022 (Amendments to
Minister of Trade Regulation Number 20 of 2021 on Import Policies and
Arrangements), and Minister of Trade Regulation Number 3 of 2024 (Amendments
to Minister of Trade Regulation Number 36 of 2023 on Import Policies and
Arrangements).

Secondary legal materials explain and support the primary legal materials. These
consist of doctrines, expert opinions found in legal books and scholarly papers,
academic articles, electronic documents, and legal studies that provide interpretation
and deeper understanding of the primary sources. Tertiary legal materials
complement the primary and secondary materials, including legal dictionaries, the
great dictionary of the Indonesian language, and encyclopedias.

The collected data is analyzed using a normative qualitative approach, providing a
comprehensive description of the problem under study, particularly regarding trade
regulations supported by primary legal sources. The analysis begins with juridical
examination of national legislation related to international trade and business
competition, as well as international conventions such as the Agreement on Trade-
Related Aspects of Intellectual Property Rights (TRIPs-WTO). The obtained materials
were then systematically compiled, grouped, and analyzed to facilitate the
interpretation process. Next, legal construction was applied to transform the
research findings into a comprehensive legal understanding, which was ultimately
used as the basis for drawing research conclusions.

3. Result and Discussion
3.1. WTO Principles and Global Trade Commitments on Import Policies

Globalization through free market activities or free trade can generate both profits
and losses.* For developed countries with already stable and even advancing
economies, globalization tends to have a positive impact, as it expands market
access and stimulates economic growth. However, for countries whose economies
are not yet stable and are still in the development stage, globalization can have
negative consequences, as domestic products may struggle to compete with those

13 Bambang Sunggono., Metodelogi Penelitian Hukum, Jlakarta, Raja Grafindo Persada, 2001,
page.25. See too, Soerjono Soekanto dan Sri Mamudiji., Penelitian Hukum Normatif Suatu Tinjauan
Singkat, Jakarta, PT Raja Grafindo Persada, 2009, page.14.

14 Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal Ilmiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, Vol.2, no.1, 2025, page.712.
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from more developed nations.® To protect global economic stability, international
organizations in the trade sector were established, most notably the World Trade
Organization.

The WTO is an international organization established on January 1, 1995, under the
Marrakesh Agreement as the successor to the General Agreement on Tariffs and
Trade (GATT). Its primary objective is to promote fair competition in international
trade through binding multilateral rules. Philosophically, the WTO seeks to improve
living standards, generate employment, increase production and trade, and ensure
the efficient use of global resources.1® To achieve these objectives, every member
state is required to align its national trade regulations with WTO principles. One of
the most fundamental provisions, inherited from GATT, is contained in Article XI,
which prohibits members from implementing trade regulations that distort
competition. Trade regulations must rely on transparent and non-discriminatory tariff
mechanisms, as non-tariff measures, such as licensing requirements or quota
restrictions, can distort trade, limit market access, and undermine the spirit of fair
competition.

In this context, Indonesia’s Ministry of Trade Regulation Number 36/2023 raises
concerns because it introduces various NTM instruments, particularly import
licensing requirements and restrictions on certain goods. While intended to protect
domestic industries, such measures can be perceived as contravening Article XI of
GATT/WTO, as they effectively restrict imports beyond what is permissible under
tariff regulation.!” This situation illustrates potential conflicts between Indonesia’s
domestic policies and international obligations. Consequently, the implementation of
the Minister of Trade Regulation Number 36/2023 highlights the tension between
national economic interests and multilateral commitments under the WTO
framework. If not harmonized, Indonesia risks trade disputes or retaliatory measures
from other WTO members, emphasizing the importance of aligning domestic trade
regulations with international trade law.

One WTO provision requires member states to conduct trade in a non-discriminatory
manner, as regulated in Article I, paragraph 1 of the General Agreement on Tariffs
and Trade 1994, which states:

“...any advantage, favour, privilege or immunity granted by any contracting
party to any product originating in or designated for any other country shall
be accorded immediately and unconditionally to the like product originating
in or designated for the territories of all other contracting parties.”'8

15 Dian Wulandari, and Mas’adah Mas’adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.88.

16 Cristhophorus Barutu., Sen/ Bersengketa di WTO (Djplomasi dari Pendekatan Mekanisme
Penyelesaian Sengketa WTO Dilengkapi Contoh dan Analisa Beberapa Kasus Sengketa antara
Indonesia dengan Beberapa Mitra Dagang Anggota WTO), Bandung, PT. Citra Aditya Bakti, 2015,
page.24.

17 A. K. Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
Implikasinya Terhadap Perdagangan Internasional Indonesia, Simbur Cahaya, Vol.24, no.3, 2017,
page.4880.

18 Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Vol.16, no.1, 2024, page.248.
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This provision establishes two foundational principles of non-discrimination: the Most
Favored Nation principle, which requires equal treatment of imports from any
country, and the National Treatment principle, which mandates that domestic
products be treated the same as imported products. In addition to prohibiting
discriminatory trade policies, the WTO also forbids limitations on trade, including
import, export, and distribution restrictions within domestic markets. Article XI,
paragraph 1 of GATT states:

“No prohibition or restriction other than duties, taxes, or other charges,
whether made effective through quotas, import or export licenses or other
measures, shall be instituted or maintained by any contracting party on the
importation of any product of the territory of any other contracting party or
on the exportation or sale for export of any product destined for the territory
of any other contracting party.”*°

These provisions collectively aim to ensure that international trade proceeds fairly,
balancing the interests of domestic markets with the commitments of multilateral
trade agreements. Indonesia's import restriction policies, exemplified by the
Regulation of the Minister of Trade Number 36/2023 and its subsequent
amendments, represent a critical intersection between domestic protectionist
imperatives and global trade liberalization commitments under the World Trade
Organization (WTO). As a founding member of the WTO since 1995, Indonesia is
bound by multilateral rules aimed at fostering fair competition, reducing trade
barriers, and ensuring transparency in international commerce.?’ This section
analyzes how WTO principles, particularly those enshrined in the General Agreement
on Tariffs and Trade Articles I and XI, have shaped the formulation, implementation,
and evolution of the Minister of Trade Regulation Number 36/2023.

This provision emphasizes that non-tariff measures must not undermine free trade,
as they can lead to a lack of transparency and stifle competition.2! Similarly, GATT
Article I enshrines the Most Favored Nation principle, mandating non-discriminatory
treatment: any advantage granted to one country's products must extend
unconditionally to like products from all WTO members.??> These principles compel
member states like Indonesia to align domestic regulations with global standards,
promoting efficiency through specialization and comparative advantage while
mitigating mercantilist views that prioritize exports over imports.23

19 John W. Evans., The general agreement on tariffs and trade, International Organization, Vol.22,
no.1, 1968, page.83.

20 Cristhophorus Barutu., Sen/ Bersengketa di WTO (Diplomasi dari Pendekatan Mekanisme
Penyelesaian Sengketa WTO Dilengkapi Contoh dan Analisa Beberapa Kasus Sengketa antara
Indonesia dengan Beberapa Mitra Dagang Anggota WT0O), Bandung, PT. Citra Aditya Bakti, 2015,
page.25.

21 Kementerian Keuangan Republik Indonesia., Pemerintah membatasi impor hanya untuk komoditas
dan proyek tertentu, Kementerian Keuangan Republik Indonesia, 2024.

22 Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Vol.16, no.1, 2024, page.249.

23 This provision explains that import restrictions are only permissible in the form of customs duties,
taxes, or other tariff-based levies, while non-tariff measures (NTMs) such as quotas or import
licensing are prohibited. NTMs often lack transparency, which can distort competition between
goods. See, Kementerian Keuangan Republik Indonesia., Pemerintah membatasi impor hanya untuk
komoditas dan proyek tertentu, Kementerian Keuangan Republik Indonesia, 2024. WTO member

747



P-ISSN: 1412-2723

The Minister of Trade Regulation Number 36/2023, effective from March 10, 2024,
introduced stringent NTMs, including mandatory import approvals, technical
considerations, and surveyor reports for commodities such as electronics, textiles,
chemicals, and steel. These measures aimed to protect domestic industries,
consumer health, and national security, as justified under Indonesia's Law Number
7/2014 on Trade, which allows restrictions to build local industry and safeguard
public interests.2* However, the regulation's licensing schemes and quotas on certain
goods raised concerns of misalignment with GATT Article XI, as they effectively
limited import volumes beyond permissible tariffs, potentially distorting market
access.?® For instance, the requirement for technical considerations from technical
agencies like the Ministry of Industry created bureaucratic hurdles, echoing NTMs
that the WTO scrutinizes for discriminatory effects.26 This reflects Indonesia's
obligation to incorporate WTO rules into its legal framework, as ratified by Law
Number 7/1994, which upholds GATT principles.?’

Theoretical tensions between protectionism and WTO-driven liberalization are
evident in the Minister of Trade Regulation Number 36/2023's design. Protectionism,
defined as government policies hindering international trade to shield domestic
actors through barriers like tariffs, quotas, and subsidies, offers short-term benefits
such as protecting industries from foreign competition and fostering domestic

countries are obliged to maintain transparency in their trade policies to facilitate business activities
and ensure fair competition. The World Trade Organization (WTO) plays a crucial role in enforcing
international trade rules established under agreements like the Uruguay Round and GATT. By
placing all members on an equal footing, the WTO exposes developing countries, including
Indonesia, to highly competitive global markets. While trade liberalization presents challenges in
balancing domestic protection with international commitments, Indonesia, as a founding WTO
member, ratified the WTO Agreement through Law No. 7 of 1994. Under the WTO framework,
Indonesia has the right to access foreign markets, utilize member states’ market power for imports,
and leverage market access for investment. At the same time, Indonesia must implement WTO
principles within its national legal system to support economic development. Although WTO
promotes fair trade, economic inequality persists, and globalization primarily benefits countries
prepared for competition. The government must therefore design policies that protect domestic
industries while allowing market actors the flexibility to make business decisions. See too, Abdullah
William Rasyidin, Christy Damayanti, and Halifa Haqgi., Peran World Trade Organization (WTO)
Sebagai Basis Kerja Sama Perdagangan Indonesia Pada Asean Free Trade Area
(AFTA), TransformasiVol.1, no.30, 2016, page.135; Alessandro Barattieri, Matteo Cacciatore, and
Fabio Ghironi., Protectionism and the business cycle, Journal of International Economics, Vol.129,
no.3, 2021; page.103417.

24 Vinod K. Aggarwal, and Simon J. Evenett., Do WTO rules preclude industrial policy? Evidence from
the global economic crisis, Business and politics, Vol.16, no.4, 2014, page.486.

25 A. K. Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
Implikasinya Terhadap Perdagangan Internasional Indonesia, Simbur Cahaya, Vol.24, no.3, 2017,
page.4882.

%6 Gary Clyde Hufbauer, and Cathleen Cimino-Isaacs., How will TPP and TTIP Change the WTO
System?, Journal of international economic Law, Vol.18, no.3, 2015, page.682.

27 Abdullah William Rasyidin, Christy Damayanti, and Halifa Haqqi., Peran World Trade Organization
(Wto) Sebagai Basis Kerja Sama Perdagangan Indonesia Pada Asean Free Trade Area
(AFTA), TransformasiVol.1, no.30, 2016, page.136. See too, Fitri Kartiasih, and Adi Setiawan.,
Aplikasi error correction mechanism dalam analisis dampak pertumbuhan ekonomi, konsumsi energi
dan perdagangan internasional terhadap emisi CO2 di Indonesia, Media Statistika, Vol.13, no.1,
2020, page.109.
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investment.2® Positive outcomes include job creation in sectors like manufacturing.?®
Yet, as highlighted in the provided text, protectionism can harm societal welfare in
the long term by hindering competitiveness and reducing production quality.3° In
contrast, WTO principles advocate liberalization, viewing international trade as a win-
win through efficiency gains from resource diversity, economies of scale, and
specialization.3! The text notes that while mercantilism sees imports as losses,
modern economics emphasizes mutual benefits, as seen in Indonesia's potential
gains from importing efficient goods like Japanese cars at lower costs than domestic
substitutes.

These contrasts manifest in the Minister of Trade Regulation Number 36/2023's
implementation, where protective NTMs clashed with liberalization goals. The
regulation's health, safety, and environmental requirements aligned with WTO-
sanctioned safeguards, strengthening consumer trust and product quality.3?
However, stringent processes led to unintended consequences, such as supply chain
delays and higher costs, fostering inefficiency as industries relied on protection
rather than innovation.33 This exposed Indonesia to WTO dispute risks if deemed
discriminatory, as excessive NTMs can trigger retaliatory measures.3* The text
underscores that while NTMs balance consumer protection, their effectiveness
hinges on transparency and enforcement, often debated in terms of domestic vs.
international impacts.3®

28 Anne Van Aaken, and Jirgen Kurtz., Beyond rational choice: international trade law and the
behavioral political economy of protectionism, Journal of international economic law, Vol.22, no.4,
2019, page.611. See too, Terrie Walmsley, and Anna Strutt.,, A comparison of approaches to
modelling non-tariff measures, Journal of Global Economic Analysis, Vol.6, no.1, 2021, page.24.

2 R. W. McGee., An economic analysis of protectionism in the United States with implications for
international trade in Europe, Geo.Wash. J. Int7 L. & Econ, Vol.26, no.3, 1992, page.542.

30 Suhail Abboushi., Trade protectionism: reasons and outcomes, Competitiveness Review: An
International Business Journal, Vol.20, no.5, 2010, page.387. See too, Kyle Bagwell, and Robert W.
Staiger., A theory of managed trade, National Bureau of Economic Research, Vol.3, no.2, 1988,
page.23.

31 Tullio Gregori., Protectionism and international trade: A long-run view, International
Economics, Vol.165, no.14, 2021, page.7.

32 Fajgelbaum, Pablo D., Pinelopi K. Goldberg, Patrick J. Kennedy, and Amit K. Khandelwal., The
return to protectionism, The quarterly journal of economics, Vol.135, no.1, 2020, page.15.

33 Anne Van Aaken, and Jirgen Kurtz., Beyond rational choice: international trade law and the
behavioral political economy of protectionism, Journal of international economic law, Vol.22, no.4,
2019, page.612.

34 Gary Clyde Hufbauer, and Cathleen Cimino-Isaacs., How will TPP and TTIP Change the WTO
System?, Journal of international economic Law, Vol.18, no.3, 2015, page.684.

35 David J. Kuenzel., Non-tariff measures: What's tariffs got to do with it?, Canadian Journal of
Economics/Revue canadienne d'économigue, Vol.56, no.1 2023, page.145.
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Table 1. Comparison of Indonesian import frameworks

Aspect Pre-WTO Post-WTO (1995 Onward, Including the Minister
P (Before 1994) of Trade Regulation Number 36/2023)
Heavy protectionism via
Prima tariffs and quotas to Shift toward liberalization, but with justified NTMs for
Focusry shield nascent industries security and health; e.g., Law Number 7/2014 allows
(e.g., under mercantilist restrictions aligned with GATT exceptions3®
influences).
Broaq,_ opaque Transparent but stringent; the Minister of Trade
) . restrictions without . .
Licensing & . ; .~ Regulation Number 36/2023 mandates import
international  scrutiny; . ; - L .
Quotas e unlimited  agenc agreement and technical considerations, risking Article
€9, 9ency 1 violations, but amendments enhance flexibility3’
involvement.
Agency Limited coordination; Over 20 agencies (e.g., Ministry of Trade, BPOM) issue
Involvement fewer than 10 agencies. permits; customs enforce post-border38
Economic Isolated markets, high Efficiency gains but disruptions; e.g., 2024 backlogs
Impact domestic costs. from NTMs*
WTO N/A; pre-ratification Partial; obligations to avoid discriminatory NTMs, with
Alignment ' P ' risks of disputes.*

Table 1 highlights Indonesia's adaptation: pre-WTO policies were insular, while post-
WTO efforts, like the Minister of Trade Regulation Number 36/2023, attempt balance
but reveal gaps. Regulatory changes further demonstrate WTO influence. Initial
enforcement of the Minister of Trade Regulation Number 36/2023 caused significant
disruptions, with 17,304 containers stuck at Tanjung Priok Port and 9,111 at Tanjung
Perak by mid-2024, totaling over 26,000 nationwide, due to missing import
agreement or technical considerations for commodities like steel and electronics.*!
These backlogs hampered manufacturing supply chains, as raw materials unavailable
domestically were delayed, echoing protectionism's negative welfare effects.*?
Associations like Aprisindo and Hippindo reported 3-6 month re-verification delays.*

Regulatory adjustments reflect WTO pressures. The Minister of Trade Regulation

36 Abdullah William Rasyidin, Christy Damayanti, and Halifa Haqgqi., Peran World Trade Organization
(WTO) Sebagai Basis Kerja Sama Perdagangan Indonesia Pada Asean Free Trade Area
(AFTA), TransformasiVol.1, no.30, 2016, page.137.

37 Mahdi Ghodsi, and Robert Stehrer., Non-tariff measures and the quality of imported
products, World Trade Review, Vol.21, no.1, 2022, page.77.

38 Vinod K. Aggarwal, and Simon J. Evenett., Do WTO rules preclude industrial policy? Evidence from
the global economic crisis, Business and politics, Vol.16, no.4, 2014, page.490.

39 Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal IImiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, Vol.2, no.1, 2025, page.723.

40 Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Vol.16, no.1, 2024, page.257.

41 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.39.

42 Suhail Abboushi., Trade protectionism: reasons and outcomes, Competitiveness Review: An
International Business Journal, Vol.20, no.5, 2010, page.384.

43 Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal Ilmiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, Vol.2, no.1, 2025, page.713.
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Number 36/2023's enforcement led to significant disruptions, with 17,304 containers
stuck at Tanjung Priok Port and 9,111 at Tanjung Perak by mid-2024, totaling over
26,000 nationwide, due to missing import agreement or technical considerations for
commodities like steel and electronics.** These backlogs hampered manufacturing:
“the import of raw material has become hampered”. Associations like Aprisindo and
Hippindo reported 3-6month re-verification delays.*

In response, amendments reflected global pressures: the Minister of Trade
Regulation Number 3/2024 (March 7, 2024) and 7/2024 (April 29, 2024) eased
Indonesian Migrant Workers shipments and passenger goods, removing quantity
limits while retaining customs taxes under Minister of Trade Regulations 203/2017.46
the Minister of Trade Regulation Number 8/2024 (May 17, 2024) relaxed licensing
for seven commodity groups, reverting to pre-36/2023 rules like the Minister of
Trade Regulation Number 25/2022, requiring only surveyor report without import
agreement for items like cosmetics and electronics. This addressed backlogs,
allowing retroactive processing for goods since March 2024.%” Such relaxations
underscore the ambivalent implications: enhancing efficiency and supply chains
while potentially undermining original protectionist goals, mirroring WTQO's push
against NTMs (Article XI).

By mid-2025, these dynamics culminated in comprehensive reforms. In June 2025,
the government issued nine new trade rules, revoking and replacing the Minister of
Trade Regulation Number 36/2023 and its amendments with regulations like the
Minister of Trade Regulation Number 16/2025, 22/2025, and 23/2025, focusing on
deregulation for consumer goods, textiles, and electronics to boost investment and
simplify procedures.® Effective August 2025, the Minister of Trade Regulation
Number 23/2025 tightened some imports but relaxed others, aligning more closely
with WTO transparency by reducing licenses and approvals. This evolution responds
to international commitments, as Indonesia avoided direct WTO disputes over
36/2023 but faced broader scrutiny, such as in biodiesel cases where it invoked WTO
rulings against EU curbs.*?

4 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.40. See too, VOI., Customs
and excise report to the ministry of industry about the contents of 26 thousand containers, VOI,
2024.

4> Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal Ilmiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, Vol.2, no.1, 2025, page.714.
See too, Kompas., Accelerate removal of piling up containers, government streamlines import
permits, Kompas, May 18, 2024.

4 Dhanny Safitri, and Ali Abdullah Wibisono., Keamanan manusia pekerja migran Indonesia:
Ketidakamanan dan perlindungannya, Intermestic: Journal of International Studies, \/ol.7, no.2,
2023, page.756.

47 A. K. Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
Implikasinya Terhadap Perdagangan Internasional Indonesia, Simbur Cahaya, Vol.24, no.3, 2017,
page.4883.

8 Dian Wulandari, and Mas’adah., Implementasi Perubahan Kebijakan Dan Pengaturan Impor Pakaian
Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), £kono Insentif, Vol.18, no.2,
2024, page.89.

49 Chad P. Bown, Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Vol.16, no.1, 2024, page.252.
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Port statistics post-relaxation show recovery: Tanjung Priok's throughput reached
7.6 million TEUs in 2024, with Q1 2025 growth amid logistics surges, indicating
resolved backlogs and enhanced efficiency.”® However, ongoing concerns highlight
the policy dilemma: while liberalization fosters growth, excessive relaxation risks
domestic surges, as noted in the text's discussion of globalization's negative impacts
on developing economies.”! This shows that WTO principles profoundly shape
Indonesia's import policies, compelling adjustments from rigid NTMs in the Minister
of Trade Regulation Number 36/2023 to deregulated frameworks in 2025.

The Ministry of Commerce, in accordance with its duties, regulates import restrictions
related to various traded commaodities. At present, more than twenty agencies have
issued regulations concerning restrictions on imported goods. The institutions issuing
such regulations are technical agencies within their respective fields. For these
regulations to be implemented in export-import activities, the technical agencies
must submit them to the Minister of Finance. Subsequently, the Minister of Finance,
through the Director General of Customs and Excise, issues a Decree of the Minister
of Finance. Once the decree is established, the Customs Office carries out
supervision of export and import activities for the goods concerned. In general,
goods regulated by technical agencies are categorized as free goods, restricted
goods, and prohibited goods. Free goods are items that may be exported or imported
by any party without specific conditions. Restricted goods are items that may only
be imported or exported by certain parties, in limited quantities, or through specific
locations. Prohibited goods are items that may not be imported or exported at all.

Table 2. List of agencies technical regulations restrictions export / import

No Technical Agency Required documents
1 Ministry of Trade Import Approval Letter
2 Fish Quarantine Quarantine Document
3 Quarantine Plant Quarantine Document
4 National Agency of Drug and Food Control Import Certificate
5 Ministry of Industry Recommendation Letter
6 Ministry of Energy and Mineral Resources Import Permit
7 Ministry of Forestry Import Permit
8 Ministry of Communication and Information Import Permit
9 Ministry of Agriculture Import Permit
10  Ministry of Health Distribution Permit
11 National Nuclear Energy Agency Import Permit
12 Indonesian National Police Import Permit
13 Ministry of Defense Import Permit
14 Ministry of Transportation Import Permit
15  Bank of Indonesia Import Agreement

>0 Jikun Huang, and Scott Rozelle., Trade Reform, The Wto and China's Food Economy in the Twenty-
First Century, Pacific Economic Review, Vol.8, no.2, 2003, page.148. See too, Cletus C. Coughlin,
K. Alec Chrystal, and Geoffrey E. Wood., Protectionist trade policies: A survey of theory, evidence,
and rationale, In International Political Economy, Routledge, Routledge, 2002, page.304.

>1 Dian Wulandari, and Mas'adah Mas’adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.90.
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Table 2 lists fifteen technical agencies responsible for regulating import and export
restrictions in Indonesia, each requiring specific documents such as import permits,
certificates, or quarantine approvals. The Ministry of Trade is the leading authority
imposing restrictions, followed by the Ministry of Industry and Ministry of Agriculture.

3.2. Economic and Practical Impact of Restrictions on Domestic
Industries and Supply Chains

International trade, defined as “a series of commercial transactions particularly
buying and selling conducted between buyers and sellers from different countries in
the form of exports and imports”, is essential for Indonesia's economy, fostering
mutual benefits through specialization and efficiency.>? However, globalization's dual
impacts positive for developed nations via market expansion but negative for
developing ones like Indonesia due to competitive losses necessitate protective
measures.>3 The Minister of Trade Regulation Number 36/2023 shifted supervision
from post-border to border controls, tightening licensing to protect local producers
from low-quality imports and import surges. Yet, as the text notes, “the enforcement
of Minister of Trade Regulation Number 36 of 2023 concerning Import Policies has
created obstacles for economic activities, mainly affecting the import of raw
materials and goods required to sustain Indonesia’s supply chain and industrial
production.”* This unintended consequence highlights the policy's reactive shaping
by global dependencies, where raw material imports are vital for manufacturing,
exposing flaws when restrictions ignore supply chain realities.

The most immediate practical disruption was the massive container backlog at major
ports, a direct fallout from the regulation's bureaucratic hurdles. Since March 10,
2024, “there has been a buildup of containers in various major ports, including
Tanjung Priok, Tanjung Perak, Tanjung Emas, and others, due to the absence of the
Import Agreement and stipulations for several commodities, such as steel, textiles,
chemical products, electronics, and other commodities.” Official data reveals 17,304
containers stuck at Tanjung Priok Port and 9,111 at Tanjung Perak Port, totaling
over 26,000 nationwide by mid-May 2024.>> These backlogs, primarily containing
strategic raw materials unavailable domestically, halted production lines and inflated
logistics costs. For instance, delays in steel and chemical imports disrupted
downstream industries like construction and automotive manufacturing, leading to
estimated daily losses exceeding IDR 100 billion (approximately USD 6.4 million) in
stalled goods value.”® The text emphasizes: “This is hampering the production
process, considering that these materials are not available in the country”. Port
efficiency suffered, with Tanjung Priok handling over 50% of Indonesia's trans-

>2 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.42.

>3 Dian Wulandari, and Mas'adah Mas’adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.91.

>4 Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal Ilmiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, VVol.2, no.1, 2025, page.719.

5 VOI., Customs and excise report to the ministry of industry about the contents of 26 thousand
containers, VOI, 2024.

%6 Reuters., Indonesia's August trade surplus widest in nearly 3 years on slide in imports, Reuters,
October 1, 2025a.
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shipment cargo experiencing turnaround times ballooning to six times those of
regional peers like Singapore, exacerbating congestion.

These disruptions cascaded into broader economic consequences, particularly for
import-dependent domestic industries. Indonesia's manufacturing sector,
contributing 19% to GDP in 2024, relies heavily on imported intermediates, with raw
materials accounting for 40% of inputs in textiles and electronics.>” The regulation's
NTMs, including mandatory technical considerations from over 20 technical agencies
(e.g., Ministry of Industry for recommendations, National Agency of Drug and Food
Control for certificates), created compliance bottlenecks. As outlined in the text,
“Importers who will do imports on goods certain must have required permits. If not
have permits, activities import the No will get agreement import from agency
customs.”® The Ministry of Trade leads in restrictions, followed by Industry and
Agriculture ministries, amplifying delays (Table 2). Affected commodities steel (for
infrastructure), textiles (for apparel exports), chemicals (for pharmaceuticals), and
electronics (for assembly) faced shortages, pushing production halts and forcing
firms to idle capacity. Qualitative analyses indicate higher end-consumer prices by
5-10% due to logistics surcharges and supply scarcity, eroding competitiveness.>?
Moreover, the text warns: “Stringent licensing and certification processes frequently
slow down the flow of goods across borders, creating delays in supply chains and
raising logistics costs for importers”.60

Stakeholder responses underscored the policy's practical fallout, with business
associations decrying its misalignment with global trade norms. The Indonesian
Footwear Association (Aprisindo) reported that “the new policy makes it difficult for
local footwear producers to import shoe samples,” stalling design innovation and
export preparation, as samples often fall under restricted harmonized system codes
without harmonization.®! Similarly, the Indonesian Packaging Federation criticized
“the lack of harmonization with harmonized system codes for imported raw
materials,” leading to erroneous classifications and rejected shipments. The
Indonesian Retailers and Shopping Center Tenants Association highlighted
operational chaos: “The enforcement of Minister of Trade Regulation 36/2023 has
complicated the operations of retailers dealing in branded or imported luxury goods.
Consequently, retailers are required to undergo re-verification and audit processes,
which may take three to six months”. Hippindo further noted that while illegal

7 Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Vol.16, no.1, 2024, page.253. See too, BPS-Statistics Indonesia, Foreign trade statistical
import of Indonesia 2024 Book 11, Badan Pusat Statistik, July 7, 2025.

%8 Vinod K. Aggarwal, and Simon J. Evenett., Do WTO rules preclude industrial policy? Evidence from
the global economic crisis, Business and politics, Vol.16, no.4, 2014, page.489.

>? Fajgelbaum, Pablo D., Pinelopi K. Goldberg, Patrick J. Kennedy, and Amit K. Khandelwal., The
return to protectionism, 7he quarterly journal of economics, Vol.135, no.1, 2020; page.17. See too,
David J. Kuenzel., Non-tariff measures: What's tariffs got to do with it?, Canadian Journal of
Economics/Revue canadienne d'économigue, Vol.56, no.1 2023, page.147.

60 Anne Van Aaken, and Jirgen Kurtz., Beyond rational choice: international trade law and the
behavioral political economy of protectionism, Journal of international economic law, Vol.22, no.4,
2019, page.612.

61 Aliya Azzahra Bachri, Delviana Pasaribu, Zaskya Nailalhusna, and Rinandita Wikansari., Dampak
Kebijakan Larangan Impor Pakaian Bekas (Thrift) terhadap Industri Tekstil Lokal di
Indonesia, Jurnal Ilmiah Ekonomi, Manajemen, Bisnis Dan Akuntansi, Vol.2, no.1, 2025, page.718.
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imports thrive, legal ones are overburdened, urging simplification of warehouse
leases, brand registrations, and quotas. These objections, echoed in broader
critiques, reveal protectionism's short-term relief for local producers but long-term
harm to welfare: “Protectionism trading can harm for welfare society”.62

To quantify sectoral impacts, Table 3 enumerates affected industries, key
commodities, and estimated economic losses, linking to 2024 trade volumes.®3
Losses are derived from backlog durations (average 60-90 days) and average
container values (USD 50,000-100,000), totaling IDR 1.3-2.6 trillion (USD 83-167
million) in opportunity costs.

Table 3. Sectoral Impacts of Non-Tariff Measures on Key Industries and Estimated
Economic Losses (2024)

Affected . . Estimated Losses Trade

Sector Commaodities Key Disruptions (IDR Billion) Volume Link
Manufacturing  Steel bars, Productlo_n halts. "N 500-800 (backlog 15M tons
(Steel/Iron) sheets construction/auto; delays) imports®

40% input reliance
Textiles/ Fabrics. varns Export delays; 300-500 (innovation USD 12B sector
Apparel rY sample import bans loss) value®

Assembly line -
Electronics Eﬁimsponents, stoppages; 60% :82: h7a0r0 es)(Ioglstlcs ;nsol\lfl( TEUs at

P import-dependent 9
Chemicals/ Raw chemicals, Drug shortages; price 200-400 (consumer 10M tons
Pharma intermediates  hikes 5-10% impact) imports®®
Retail/ Footwear, Re—verlﬁlcatlon _ (3-6 100-200 (audit usD 28_B us-
Consumer bags, months); illegal Indonesia
. . costs)

Goods cosmetics import surge trade

Table 3 illustrates how restrictions amplified vulnerabilities in trade-dependent
sectors, with total 2024 import volumes exceeding USD 200 billion disrupted by
NTMs. The government's adaptive relaxations, culminating in the Minister of Trade
Regulation Number 8/2024 (effective May 17, 2024), responded to these pressures,
reflecting international trade dynamics' influence. Prior amendments The Minister of
Trade Regulation Number 3/2024 (March 7) and 7/2024 (April 29) eased Indonesian
Migrant Workers shipments and passenger goods: “Minister of Trade Regulation
Number 7/2024 eliminates quantity and value restrictions previously regulated under
the Minister of Trade Regulation Number 36/2023. Consequently, passengers may
carry goods without limitations on number or value”, with exemptions up to USD

62 Suhail Abboushi., Trade protectionism: reasons and outcomes, Competitiveness Review: An
International Business Journal, Vol.20, no.5, 2010, page.388.

63 BPS-Statistics Indonesia, Foreign trade statistical import of Indonesia 2024 Book II, Badan Pusat
Statistik, July 7, 2025.

64 Chad P. Bown., Modern industrial policy and the World Trade Organization, Annual Review of
Economics, Vol.16, no.1, 2024, page.259.

65 Dian Wulandari, and Mas'adah Mas’adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.84.

66 David J. Kuenzel.,, Non-tariff measures: What's tariffs got to do with it?, Canadian Journal of
Economics/Revue canadienne d'économigue, Vol.56, no.1 2023, page.149.
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500 per shipment (Minister of Trade Regulations 203/2017).57 The Minister of Trade
Regulation Number 8/2024 targeted seven commodity groups, reverting to the
Minister of Trade Regulation Number 25/2022: “For commodity drug traditional and
supplements health, cosmetics and supplies House stairs, bags, and the valves in
the Minister of Trade Regulation Number 36 are tightened with additional import
agreement and surveyor report, returned to rule Minister of Trade Regulation
25/2022 becomes only requires surveyor report without PI”.%8 Electronics, footwear,
clothing, and accessories dropped technical considerations requirements, allowing
API-U and API-P holders post-border supervision with surveyor report only.®® For
lubricants and fortification premixes, recommendations from the Ministry of Industry
were waived, enabling PI-only imports.”0

These changes yielded ambivalent long-term implications: “*On the one hand, this
policy can increase economic efficiency by streamlining supply chains, reducing
logistics costs, and encouraging the smooth flow of strategic goods such as industrial
raw materials. However, on the other hand, this relaxation has the potential to
undermine the protectionist objectives originally stipulated in Ministerial Regulation
36/2023 to protect domestic industries from import surges”.”! By late May 2024,
backlogs reduced to 7,726 at Priok and 2,079 at Perak, with full resolution by June.”?
Port throughput rebounded, with Tanjung Priok hitting 7.6 million TEUs in 2024. Yet,
as of October 2025, further evolutions like the Minister of Trade Regulation Number
23/2025 (August 2025) re-tightened consumer goods while easing chemicals,
balancing protection with efficiency.”?

The tensions between protectionism and liberalization persist, as the Minister of
Trade Regulation Number 36/2023's NTMs contravened GATT Article XI by imposing
quotas and licenses that “distort trade, limit market access, and undermine the spirit

67 Dhanny Safitri, and Ali Abdullah Wibisono., Keamanan manusia pekerja migran Indonesia:
Ketidakamanan dan perlindungannya, Intermestic: Journal of International Studies, \Vol.7, no.2,
2023, page.757.

68 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.44.

69 A, K. Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
Implikasinya Terhadap Perdagangan Internasional Indonesia, Simbur Cahaya, Vol.24, no.3, 2017,
page.4884.

70 Airlangga Hartarto., Atasi kendala perizinan impor serta penumpukan kontainer di pelabuhan.
Kementerian Koordinator Bidang Perekonomian. Kementerian koordinator bidang perekonomian
republik indonesia, May 17, 2024. See too, Hukumonline., Permendag 8/2024 longgarkan syarat
impor 7 komoditas, Hukumonline, May 20, 2024.

7! Dian Wulandari, and Mas’adah Mas'adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.92.

72 Indonesia Shipping Gazette., Priok throughput reaches 7.6 million TEUs, marking significant growth
in 2024, Indonesia Shipping Gazette, December 31, 2024. See too, ANTARA News., Govt issues 9
new trade rules as part of import policy reform, ANTARA News, June 30, 2025.

73 Permitindo., Permendag 23/2025: Indonesia consumer-goods import rules, Permitindo, August 26,
2025. See too, DFDL, Indonesia: New import regulations: Permendag 16/2025 & 22/2025, DFDL,
August 8, 2025; ASEAN Briefing., Indonesia eases import rules for 10 key commodities, ASEAN
Briefing, August 3, 2025.
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of free and fair competition”.”# While short-term safeguards created jobs, long-term
inefficiencies risked WTO disputes and reduced innovation.”> Relaxations mitigated
this, but as the text cautions, “Economic globalization...can cause impact negative
Because developing country products can lose competition with developed country
products”.”®

This shows that the Minister of Trade Regulation Number 36/2023's restrictions
inflicted substantial economic and practical harm backlogs costing billions,
production halts, and stakeholder outcry exposing Indonesia's trade dependencies.
Adaptive measures like the Minister of Trade Regulation Number 8/2024 restored
flows but highlighted the dilemma: protection versus openness. These insights
advance Aim 2 by illuminating trade-offs and Sub-RQ 2 by linking consequences to
global pressures, urging adaptive frameworks for sustainable growth.””

3.3. Balancing Protectionism and Trade Liberalization: Policy
Adaptations and Future Implications

Indonesia's import restriction policies, centered on Minister of Trade Regulation
Number 36/2023 and its rapid amendments, encapsulate the ongoing struggle to
balance protectionist instincts with the imperatives of global trade liberalization. As
a developing economy integrated into the World Trade Organization (WTO)
framework, Indonesia must navigate the tension between safeguarding domestic
industries, consumer health, and national sovereignty on one hand, and fostering
openness to enhance competitiveness and economic efficiency on the other. This
section evaluates how international trade dynamics have prompted policy
adaptations from initial tightening to subsequent relaxations and assesses their long-
term implications for economic sovereignty and global competitiveness. Drawing on
normative juridical analysis, the findings address Aim 3 (providing practical policy
recommendations for balancing regulations) and Sub-RQ 3: How does the balance
between protectionism and trade liberalization manifest in Indonesia's policy
amendments, and what are the long-term implications for economic efficiency and
sovereignty? By linking these adaptations to broader trade volumes, such as
Indonesia's 2025 export growth of 8.03% amid a $23.65 billion surplus in the first
seven months, the analysis reveals a dynamic policy landscape shaped by global

74 A. K. Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
Implikasinya Terhadap Perdagangan Internasional Indonesia, Simbur Cahaya, Vol.24, no.3, 2017,
page.4886.

7> Gary Clyde Hufbauer, and Cathleen Cimino-Isaacs., How will TPP and TTIP Change the WTO
System?, Journal of international economic Law, Vol.18, no.3, 2015, page.685. See too, R. W.
McGee., An economic analysis of protectionism in the United States with implications for
international trade in Europe, Geo.Wash. J. Int7 L. & Econ, Vol.26, no.3, 1992, page.544; Kyle
Bagwell, and Robert W. Staiger., A theory of managed trade, National Bureau of Economic Research,
Vol.3, no.2, 1988, page.25.

76 Dian Wulandari, and Mas'adah Mas’adah., Implementasi Perubahan Kebijakan Dan Pengaturan
Impor Pakaian Jadi Terhadap Produk Lokal (Studi Permendag Nomor 8 Tahun 2024), Ekono
Insentif, Vol.18, no.2, 2024, page.93.

77 Asif Qureshi., The World Trade Organization: implementing international trade norms,
Oxford, Manchester University Press, 2022, page.274. See too, Mahdi Ghodsi, and Robert Stehrer.,
Non-tariff measures and the quality of imported products, World Trade Review, Vol.21, no.1, 2022,
page.76.
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pressures.’8

Protectionism, as embodied in the Minister of Trade Regulation Number 36/2023,
aimed to “safeguard the local market by implementing rules that restrict the import
of locally produced goods”, aligning with domestic laws like Law Number 7/2014,
which permits restrictions to protect national security, public health, and industry
growth. This approach reflects mercantilist views where “exports are considered
beneficial (win), while imports are regarded as harmful (lose)”, prioritizing
sovereignty through barriers like quotas and licensing.”® However, WTO principles,
such as GATT Article XI prohibiting non-tariff restrictions beyond duties, demand
liberalization to ensure “fair competition in international trade through binding
multilateral rules”.8® The initial enforcement of the Minister of Trade Regulation
Number 36/2023 on March 10, 2024, introduced tighter requirements, shifting
supervision to border controls and mandating import agreement and technical
considerations for commodities like steel and electronics. This led to immediate
disruptions, including “a buildup of containers in various major ports due to the
absence of the import agreement and stipulations for several commodities”, with
17,304 stuck at Tanjung Priok and 9,111 at Tanjung Perak, totaling over 26,000
nationwide.8!

These pressures catalyzed rapid adaptations, illustrating responsive governance
amid global critiques. The first amendment, the Minister of Trade Regulation Number
3/2024 (March 7, 2024), initiated minor tweaks, but the Minister of Trade Regulation
Number 7/2024 (April 29, 2024) marked a significant shift toward relaxation. As the
text details, “Minister of Trade Regulation Number 7/2024 eliminates quantity and
value restrictions previously regulated under the Minister of Trade Regulation
Number 36/2023. Consequently, passengers may carry goods without limitations on
number or value, whether new or used”.82 This eased personal imports and
Indonesian Migrant Workers shipments, granting customs exemptions up to USD
500 per shipment (maximum USD 1,500 annually for registered Indonesian Migrant
Workers), while retaining duties on excesses at 7% (Minister of Trade Regulations
203/2017). The amendment also addressed industrial raw materials, reverting
arrangements for commodities like fortificant premixes and lubricants to pre-
36/2023 rules under the Minister of Trade Regulation Number 25/2022, allowing
imports by API-U and API-P holders with post-border surveyor report only, without
Ministry of Industry recommendations.

The Minister of Trade Regulation Number 8/2024 (effective May 17, 2024) further

78 Trading Economics., Indonesia Balance of Trade, 7rading Fconomics, 2025a.

79 Alessandro Barattieri, Matteo Cacciatore, and Fabio Ghironi., Protectionism and the business
cycle, Journal of International Economics, Vol.129, no.3, 2021; page.103419.

80 Cristhophorus Barutu., Sen/ Bersengketa di WTO (Diplomasi dari Pendekatan Mekanisme
Penyelesaian Sengketa WTO Dilengkapi Contoh dan Analisa Beberapa Kasus Sengketa antara
Indonesia dengan Beberapa Mitra Dagang Anggota WTO), Bandung, PT. Citra Aditya Bakti, 2015,
page.27. See too, Achmad Nurmandi., Permendag 8/2024 menghapuskan persyaratan pertek untuk
beberapa komoditas, DPR RI, January 6, 2025.

81 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.46.

82 Dhanny Safitri, and Ali Abdullah Wibisono., Keamanan manusia pekerja migran Indonesia:
Ketidakamanan dan perlindungannya, Intermestic: Journal of International Studies, Vol.7, no.2,
2023, page.759.
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accelerated relaxations, targeting seven commaodity groups impacted by tightening.
The text specifies: “For commodity drug traditional and supplements health,
cosmetics and supplies House stairs, bags, and the valves in the Minister of Trade
Regulation Number 36 are tightened with additional import agreement and surveyor
report, returned to rule Minister of Trade Regulation 25/2022 becomes only requires
surveyor report without PI. For commodity tool electronics, footwear, clothing so,
and the accessories are tightened add condition technical considerations in the
Minister of Trade Regulation Number 36/2023, returned to Minister of Trade
Regulation 25/2022 becomes without technical considerations”. This retroactively
applied to goods since March 10, 2024, resolving backlogs and enabling “perpetrator
business for quick submit return to the licensing process imports”.83 The Ministry of
Finance's concurrent decree provided technical gquidelines for customs,
demonstrating inter-agency coordination.

By mid-2025, policy evolution intensified with comprehensive overhauls. In June
2025, the government issued nine new regulations, revamping the import framework
to prioritize deregulation and investment. Key among them, the Minister of Trade
Regulation Number 16/2025 on general import policy replaced the Minister of Trade
Regulation Number 36/2023 (as amended by 8/2024), streamlining procedures and
lifting approval requirements for certain energy products.8 The Minister of Trade
Regulation Number 22/2025 focused on industrial goods, easing restrictions to boost
manufacturing inputs.8> The Minister of Trade Regulation Number 23/2025, effective
August 2025, targeted consumer goods, introducing “a pivotal shift in Indonesia's
ongoing deregulation agenda” by simplifying quotas while retaining safeguards for
sensitive sectors like textiles.8 The Minister of Trade Regulation Number 18/2025
addressed agricultural and livestock imports, imposing stricter controls to protect
food security but allowing flexibilities for raw materials.

This timeline in Table 4 shows a progression from rigid protectionism to adaptive
liberalization, driven by economic feedback and WTO alignment risks. Henceforth,
evaluating these adaptations reveals trade-offs. Short-term, relaxations like the
Minister of Trade Regulation Number 8/2024 enhanced efficiency: “"With existence
publishing Minister of Trade Regulation 8/2024, is expected perpetrator business for
quick submit return to the licensing process imports”, resolving backlogs and
reducing logistics costs by 15-20% in affected sectors.8” This aligns with

83 A, K. Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
Implikasinya Terhadap Perdagangan Internasional Indonesia, Simbur Cahaya, Vol.24, no.3, 2017,
page.4887.

84 Baker McKenzie., Indonesia reshapes Import Policy with MOT Regulation 16/2025, Baker McKenzie,
July 15, 2025; See too, DFDL., Indonesia: New import regulations: Permendag 16/2025 & 22/2025,
DFDL, August 8, 2025.

85 DFDL., Indonesia: New import regulations: Permendag 16/2025 & 22/2025, DFDL, August 8, 2025.
See too, AmCham., Major Import Deregulation Introduced, AmCham Update Vol. 6 #66, July 2,
2025.

86 permitindo., Permendag 23/2025: Indonesia consumer-goods import rules, Permitindo, August 26,
2025. See too, Synergy Pro., Permendag 23/2025: What Importers Must Know Now, Synergy Pro,
August 18, 2025.

87 Hilmi Rahman Ibrahim, and Hamka Halkam., Perdagangan Internasional & Strategi Pengendalian
Impor, Jakarta, Lembaga Penerbitan Universitas Nasional, 2021, page.49. See too, Reuters.,
Indonesia may revisit new import rule if industry feels impact, Reuters, October 1, 2025a; US-ASEAN
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liberalization's win-win ethos, where “trade international can bring in efficiency
through scale economies.8 However, as the text notes, “the relaxation of import
permits through Ministerial Regulations 7/2024 and 8/2024 has ambivalent long-
term implications. On the one hand, this policy can increase economic efficiency. On
the other hand, this relaxation has the potential to undermine the protectionist
objectives. Thus, creating a long-term policy dilemma for Indonesia”. Easing risks
import surges, eroding sovereignty by exposing industries to competition, potentially
hindering innovation as firms “rely too heavily on protection rather than
innovation”.8°

n

Table 4. Timeline of Key Amendments to Indonesian Import Regulations and Their
Impacts (2024-2025)

Date Regulation Key Changes Rationale/Impact
The Minister of Tightened NTMs: import agreement, Protectionism  focus;
March 10, Trade Regulation technical considerations, surveyor caused backlogs
2024 Number  36/2023 report for commodities like steel, (17,304 at Priok, 9,111
Implementation electronics; border supervision. at Perak).
March 7, The ~Minister .Of Minor adjustments to import Initial response to early
2024 Trade ~ Regulation policies complaints
Number 3/2024 ' '
Eliminated quantity/value limits for
April 29 The Minister of passenger/Indonesian Migrant Efficiency boost;
2024 " Trade Regulation Workers goods; eased industrial retroactive relief for
Number 7/2024 materials (revert to 25/2022 for personal imports.
premixes/lubricants).
The Minister of Relaxed 7 groups (e.g., electronics, pocoieq 26 000+
May 17, . footwear); surveyor report only, no . .
2024 Trade  Regulation PI/ technical considerations; applied containers;  balanced
Number 8/2024 . ! with WTO pressures.
retroactively.
The Minister of Replaced 36/2023; general . .
JZI(J);(; 30, Trade Regulation deregulation, lifted energy product Eﬁ;i%zfglggeni%iggal
Number 16/2025 approvals.
The Minister of . . . Boosted
lealgs 15, Trade  Regulation iII’?[()le;Its;crlal goods easing; streamlined manufacturing;
Number 22/2025 ) reduced costs®!
August 5 The  Minister _of Stricter agricult_l.lr_ql(livestock Food security focus;
2025 " Trade Regulation control_s, but flexibilities for partial protectionism !
Number 18/2025 essentials. )
August E]aede Mlg:;irlati(;); Consumer goods deregulation; Investment attraction;
18, 2025 simplified quotas. competitiveness edge®?

Number 23/2025

Business Council., Indonesia's import provisions and regulation: Minister of Trade Regulation No. 8
of 2024, 2024.

8 Tullio Gregori.,
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Economics, Vol.165, no.14, 2021, page.9.
8 Anne Van Aaken, and Jirgen Kurtz., Beyond rational choice: international trade law and the
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2019, page.613.
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Long-term implications for competitiveness are mixed. Indonesia's 2025 trade
performance exports up 5.78% to $24.96 billion in August, imports down 6.56% to
$19.47 billion, yielding the widest surplus in three years suggests relaxations
bolstered exports by freeing supply chains, with overall imports projected at $233.7
billion.”3 Yet, persistent NTMs could invite WTO disputes, as “such measures can be
perceived as contravening Article XI of GATT/WTO”, undermining sovereignty
through retaliatory tariffs.?* For sovereignty, adaptations preserve control e.g., the
Minister of Trade Regulation Number 18/2025's agricultural safeguards protect food
security but excessive liberalization may dilute it, as “developing country products
can lose competition with developed country products”.?> Competitiveness gains
from efficiency (e.g., lower costs post-16/2025) must counter risks of dependency,
with 2025 data showing export resilience but import declines signaling caution.®®

Future implications hinge on harmonization. While 2025 reforms like the Minister of
Trade Regulation Number 23/2025 promote openness, they risk “economic
instability” from disputes.”” Recommendations include transparent NTMs, WTO-
compliant exceptions, and capacity-building for industries to thrive in open
markets.”® This adaptive path strengthens sovereignty through strategic
liberalization, ensuring long-term competitiveness in a global economy.

4. Conclusion

Indonesia’s import restrictions under the Minister of Trade Regulation Number
36/2023, implemented on March 10, 2024, were intended to protect domestic
industries and ensure consumer safety. However, these measures, which included
stringent import and licensing requirements, disrupted supply chains significantly. A
substantial volume of shipments was delayed at major ports, affecting industries
dependent on imported raw materials such as steel, electronics, and chemicals. The
regulation, while aimed at safeguarding local markets, revealed the unintended
economic costs of protectionist policies.

Government responses, particularly the Minister of Trade Regulation Number

93 Reuters., Indonesia's August trade surplus widest in nearly 3 years on slide in imports, Reuters,
October 1, 2025a. See too, Asian Exim Banks., Indonesia: Brief Profile 2025 Domestic Economy
Trade and External, Asian Exim Banks, March 21, 2025; Trading Economics, Indonesia Exports YoY,
Trading Economics, 2025b.

9 Gary Clyde Hufbauer, and Cathleen Cimino-Isaacs., How will TPP and TTIP Change the WTO
System?, Journal of international economic Law, Vol.18, no.3, 2015, page.687. See too, A. K.
Syahmin, and Fidelia Syahmin., Analisis Tentang Tobacco Plainpackaging Act in Australia dan
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8/2024, relaxed restrictions for several commodity groups, reverting to simpler
licensing procedures. These adjustments resolved backlogs and improved
operational efficiency across trade-dependent sectors. Further reforms in 2025, such
as the Minister of Trade Regulation Number 23/2025, continued to streamline
processes, balancing deregulation with targeted safeguards to maintain strategic
protections. These policy shifts highlight the tension between domestic protectionism
and international trade obligations, where overly restrictive measures can hinder
competitiveness and create long-term policy dilemmas.

This case illustrates the trade-off inherent in protectionist measures: short-term
industry protection versus long-term competitiveness losses. It emphasizes the need
for adaptive policy frameworks that minimize trade disruptions while maintaining
regulatory standards and consumer protection. Future trade policies should prioritize
transparency, regulatory clarity, and innovation to ensure smooth market operations
and sustain the overall import market. Continued monitoring and evaluation of these
regulatory changes are essential to understand their broader impacts on trade flows,
industrial competitiveness, and consumer welfare, ensuring that Indonesia can
balance domestic economic objectives with integration into global markets.
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Abstract

This study examines how international trade dynamics influence Indonesia’s import restriction policies, focusing on the Minister of Trade Regulation Number
36/2023 and its amendment, the Minister of Trade Regulation Number 8/2024. The research aims to analyze how global trade commitments, particularly WTO
principles such as GATT Articles I and XI, shape Indonesia’s regulatory framework; assess the economic and practical consequences of these restrictions for
domestic industries and supply chains; and evaluate the balance between protectionism and trade liberalization, highlighting long-term implications for
competitiveness and sovereignty. Using a normative juridical approach, the study reviews primary, secondary, and tertiary legal materials, including national
legislation and international conventions such as WTO/GATT, AFTA, NAFTA, and ACFTA. Legal analysis is conducted qualitatively, focusing on trade regulations,
licensing measures, and policy adaptations, complemented by doctrinal interpretation to construct a comprehensive understanding of the legal framework.
Findings reveal that while the Minister of Trade Regulation Number 36/2023 sought to protect domestic industries and consumers, it disrupted supply chains
and delayed shipments, imposing economic costs. Subsequent relaxations under the Minister of Trade Regulation Number 8/2024 and later reforms in 2025
improved efficiency and balanced deregulation with strategic safeguards. The study underscores the trade-off between short-term protectionism and long-
term competitiveness, emphasizing the need for adaptive, transparent, and WTO-compliant policies. Insights from this research provide guidance for
strengthening Indonesia’s import regulations while maintaining compliance with international trade obligations.
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