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ABSTRAK

Judul: Kepastian Hukum Dalam Praktik Peradilan Atas Perlindungan
Hukum Terhadap Pemilik Merek Terkenal.

Kepastian hukum dalam praktik peradilan terkait perlindungan hukum
terhadap pemilik merek terkenal telah sejalan dengan tujuan hukum perlindungan
merek. Hal ini tercermin dari sikap objektif majelis hakim di berbagai tingkat
peradilan di Indonesia dalam memutus perkara, guna melindungi hak pemilik
merek terkenal dari tindakan merugikan oleh pihak-pihak yang tidak bertanggung
jawab. Penelitian ini membahas dua permasalahan utama, yaitu: alasan perlunya
perlindungan terhadap merek terkenal berdasarkan peraturan perundang-undangan
yang berlaku, serta bagaimana kepastian hukum terhadap perlindungan merek
terkenal diterapkan dalam praktik peradilan, ditinjau dari sejumlah putusan
pengadilan terkait sengketa merek terkenal.

Penelitian ini menggunakan metode yuridis normatif, dengan pendekatan
perundang-undangan dan studi kasus. Jenis bahan hukum yang digunakan meliputi
bahan hukum primer, sekunder, dan tersier. Teknik pengumpulan data dilakukan
melalui studi pustaka dan telaah dokumen. Hasil penelitian menunjukkan bahwa
ketentuan mengenai kriteria merek terkenal  serta prinsip "persamaan pada
pokoknya" telah diatur secara jelas dalam penjelasan Pasal 21 Undang-Undang
Nomor 20 Tahun 2016 tentang Merek dan Indikasi Geografis. Untuk memperoleh
kepastian hukum atas hak eksklusifnya, pemilik merek terkenal dapat menempuh
jalur hukum dengan mengajukan gugatan ke pengadilan niaga jika terdapat
pelanggaran.

Dalam praktik penyelesaian sengketa merek, aparat penegak hukum telah
memberikan kepastian hukum karena merek yang disengketakan memenuhi kriteria
sebagai merek terkenal dan terbukti bahwa tergugat memiliki itikad tidak baik serta
terdapat persamaan pada pokoknya dengan merek milik penggugat. Dalam konteks
ini, majelis hakim telah memberikan putusan yang tepat dan memberikan
perlindungan hukum vyang pasti kepada pemilik merek terkenal dalam
menyelesaikan sengketa tersebut.

Kata Kunci: Kepastian Hukum, Perlindungan Hukum, Merek Terkenal
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ABSTRACT

Title: Legal Certainty In Judicial Practices Regarding Legal Protection For A
Well-Known Trademark Owners

Legal certainty in judicial practice on legal protection for well-known
trademark owners has been in accordance with the objectives of trademark
protection law where the panel of judges at various levels in the judicial bodies in
Indonesia have decided objectively in order to protect the holders of well-known
trademark rights from acts that can be detrimental to irresponsible parties. The
problems discussed in this study are why well-known trademarks need to be
protected in terms of applicable laws and regulations and how the aspect of legal
certainty on legal protection for well-known trademarks in judicial practice is
reviewed from various court decisions on well-known trademark disputes.

The research method used in this study is normative juridical research with
a research approach of a statutory approach and a case approach. The types of
legal materials consist of primary legal materials, secondary legal materials and
tertiary legal materials. The techniques and data collection tools used are literature
studies and document studies. Based on the research results obtained, it can be
concluded that legal certainty over the criteria for well-known brands and
similarities in principle are substantively clearly regulated in the explanation of
Article 21 of Law Number 20 of 2016 concerning Trademarks and Geographical
Indications. Legal efforts that can be taken by well-known brand owners in order
to obtain legal certainty as well-known brand owners are by filing a lawsuit in a
commercial court if someone violates their exclusive rights.

In trademark disputes, their enforcement has provided legal certainty
because normatively they have met the criteria as well-known brands and the
defendant has been proven to have bad faith and similarities in principle with the
brand used. In this case, the panel of judges has decided correctly and provided
legal certainty to well-known brand owners in resolving a well-known brand case.

Keywords: Legal Certainty, Legal Protection, Well-Known Brands
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