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ABSTRAK

Nama : Saut Agung Tony Raja Prasetio

Nim : 1840050053

Program Kekhususan/Departemen : Hukum Pidana

Judul skripsi : Penerapan Rehabilitasi dan pemidanaan
terhadap terdakwa berdasarkan Undang-
Undang Nomor 35 Tahun 2009 tentang

Narkotika (studi kasus putusan pengadilan

militer I — 08 NO. 80-K/PM 1l -
08/AD/1V/2020)

Daftar bacaan : 28 buku

Jumlah halaman : 127+ Daftar pustaka

Kata Kunci : Rehabilitasi, Penyalahgunaan, Narkotika.

Ringkasan bacaan:

Peredaran gelap narkotika di indonesia telah merambah ke segenap strata
sosial termasuk salah satunya prajurit Tentara Nasional Indonesia penindakan
secara hukum di lingkungan Tentara Nasional Indonesia sudah sangat tegas dan
keras di mana setiap prajurit Tentara Nasional Indonesia yang melakukan tindak
pidana penyalahgunaan narkotika oleh pengadilan militer di jatuhi pidana penjara
dan hukuman tambahan pemecatan dari dinas militer. Berdasarkan putusan 80-
K/PM 11 - 08/AD/1V/2020 timbul masalah yang saya akan teliti yaitu Mengapa
rehabilitasi tidak diterapkan kepada terdakwa selaku prajurit Tentara Nasional
Indonesia dalam putusan NO. 80-K/PM Il - 08/AD/1V/2020 dan Apakah tepat
penjatuhan pidana tambahan pemecatan terhadap prajurit Tentara Nasional
Indonesia yang melakukan Tindak Pidana Narkotika berdasarkan putusan
pengadilan militer 11 — 08 JAKARTA NO. 80-K/PM |1 - 08/AD/1V/2020.

Metode penelitian yang digunakan adalah yuridis normative dengan
menggunakan Pendekatan hukum perundang-undangan serta pendekatan kasus
berdasarkan putusan No. 80-K/PM 11 - 08/AD/1V/2020) PM Jakarta Timur yang
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dijadikan dasar untuk menganalisa sehingga menemukan jawaban sesuai dengan
permasalahan yang diteliti oleh penulis.

Hasil penelitian yang ditemukan penulis bahwa pertama, Penerapan hukum
pidana materiil berdasarkan putusan perkara Nomor. 80-K/PM Il -
08/AD/1V/2020)PM Jakarta Timur dakwaan yang didakwakan kepada terdakwa
terbukti secara sah dan meyakinkan bersalah melakukan tindak pidana yang di atur
dalam Pasal 127 ayat (1) huruf a Undang-Undang Republik Indonesia Nomor 35
Tahun 2009 Tentang Narkotika yaitu “Setiap Penyalahguna Narkotika Golongan |
bagi diri sendiri”. dimana unsur-unsur dalam dakwaan tersebut telah dianggap
terpenuhi. Dalam putusan perkara Nomor. 80-K/PM Il - 08/AD/1V/2020 Jakarta
timur ini peneliti tidak sependapat dengan pemecatan tanpa memerintahkan
terdakwa untuk menjalani rehabilitasi karena fakta persidangan terdakwa sudah
berulang kali menggunakan narkotika dan terdakwa akan merasa badan segar dan
fresh ketika telah menggunakan sabu-sabu dengan kata lain terdakwa sudah
menjadi pecandu pemula dan sudah memasuki tahap ketergantungan kepada sabu-
sabu. Kedua, Hakim dalam menjatuhkan putusannya melihat beberapa faktor yaitu
dari segi yuridis (dakwaan Oditur Militer, keterangan terdakwa, keterangan saksi
dan pasal-pasal dalam undang-undang yang terkait dengan tindak pidana
narkotika) dan non yuridis (latar belakang terdakwa, akibat perbuatan terdakwa
dan kondisi terdakwa) yang dapat memberatkan atau meringankan terdakwa sesuai
dengan teori keadlian menurut Aristoteles dalam memutus perkara yang seadil-

adilnya bagi pelaku.
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ABSTRACT

A. Name : Saut Agung Tony Raja Prasetio

B. Student ID :1840050053

C. Specialty Program : Criminal Law

D. Title :Implementation of rehabilitation and

punishment of defendants based on Law
Number 35 of 2009 concerning Narcotics
(Case Study Of Military Court 11— 08 Jakarta
Number 80-K/PM 11 - 08/AD/1V/2020).

E. Reading List : 28 books
F. Number of pages : 127+ Bibliography
G. Keywords : Rehabilitation, Abuse, Narcotics.

H. Reading summary:

The illicit trafficking of narcotics in Indonesia has spread to all social strata,
including Indonesian National Army soldiers, legal action within the Indonesian
National Army has been very firm and harsh, where every Indonesian National
Army soldier who commits a criminal act of narcotics abuse is sentenced by a
military court to a criminal offense. imprisonment and the additional penalty of
dismissal from military service. Based on decision 80-K/PM Il - 08/AD/1V/2020
a problem arises which I will examine, namely why rehabilitation was not applied
to the defendant as a soldier of the Indonesian National Army in decision NO. 80-
K/PM 11 - 08/AD/1V/2020 and Is it appropriate to impose an additional penalty of
dismissal on Indonesian National Army soldiers who commit Narcotics Crimes
based on the decision of the military court 1l — 08 JAKARTA NO. 80-K/PM 11 -
08/AD/1V/2020.

The research method used is normative juridical using a statutory legal
approach and a case approach based on decision no. 80-K/PM 11 - 08/AD/1V/2020)
PM East Jakarta which is used as a basis for analysis so as to find answers

according to the problems researched by the author.
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The results of the research found by the author that first, the application of
material criminal law based on the decision in case Number. 80-K/PM II -
08/AD/1VV/2020)PM East Jakarta The charges against the defendant were legally
and convincingly proven guilty of committing a criminal act as regulated in Article
127 paragraph (1) letter a of Law of the Republic of Indonesia Number 35 of 2009
concerning Narcotics, namely "Every Class | Narcotics Abuser for himself".

where the elements in the indictment have been deemed fulfilled. In the
decision in case No. 80-K/PM Il - 08/AD/IV/2020 East Jakarta. This researcher
does not agree with dismissal without ordering the defendant to undergo
rehabilitation due to the fact that at trial the defendant had repeatedly used
narcotics and the defendant would feel refreshed and invigorated when he had used
methamphetamine. methamphetamine, in other words the defendant has become
a novice addict and has entered the stage of dependence on methamphetamine.
Second, the judge in handing down his decision looks at several factors, namely
from a juridical perspective (military prosecutor's indictment, the defendant's
statement, witness statements and articles in the law related to narcotics crimes)
and non-juridical (the defendant's background, the consequences of the
defendant's actions and condition of the defendant) which can aggravate or
mitigate the defendant in accordance with Aristotle's theory of justice in deciding

cases as fairly as possible for the perpetrator.
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