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Abstract 

Every child has the right to survival, growth and development and is entitled to protection from 

violence and discrimination as mandated in the 1945 Constitution of the Republic of Indonesia. 

Therefore, children's rights must be guaranteed and protected by parents, family, society, state, 

government and local government. Unfortunately, the number of sexual crimes against children 

is increasing, where the perpetrators are people who should be guardian angels for children. The 

impact of sexual crimes experienced by children is very bad, both in the short, medium, long 

term and even permanently. Sexual crimes experienced by children can result in children 

experiencing trauma, behavioral problems, and the potential to become perpetrators of the same 

or different crimes. Sexual crimes committed against children are criminal acts that cannot be 

tolerated because they are a violation of children's human rights. Therefore, anyone who is a 

perpetrator of sexual crimes against children must be punished in accordance with applicable 

law. The theories used in this research are child protection theory and human rights theory. The 

research method in this research is qualitative descriptive research. This method aims to 

describe, explain, explain and analyze sexual crimes that occur against children in terms of 

human rights. 
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Abstract 

Every individual seeks to establish a romantic relationship with the intention of marriage. In order to formalize such 

unions, adherence to legal regulations is essential. Nevertheless, as societal norms evolve, marriages increasingly 

involve individuals from different religious backgrounds. Consequently, often obtaining legal recognition for interfaith 

marriages necessitates a judicial determination. This study aims to explore the following questions: How are interfaith 

marriages executed in Indonesia in accordance with Law Number 16 of 2019, which amended Law Number 1 of 1974 

on marriage? What considerations do judges take into account when adjudicating interfaith marriage cases, as 

exemplified in Decision Number 26/Pdt.p/2020/Pn.Pwt? How are interfaith marriages handled abroad? This research 

employs a normative legal approach, utilizing a case study methodology. Primary legal sources, such as the Civil Code, 

Compilation of Islamic Law, Law Number 16 of 2019 amending Law Number 1 of 1974 concerning Marriage, and 

Decision Number 26/Pdt.p/2020/Pn.Pwt serves as the foundational data. Additionally, international comparisons are 

made to examine the status of interfaith marriages in various countries. Secondary legal sources, including relevant 

literature and books, supplement the research. The findings of this investigation underscore the importance of granting 

legal validity to interfaith marriages in Indonesia to ensure compliance with existing laws and regulations. The 

government's role is pivotal in guaranteeing the alignment of legal practices with applicable legislation. 

Keywords: Interfaith marriage, Civil Code, Statutory Regulations 
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BACKGROUND
01

 Marriage is a bond of relationship between a man and a woman to become a

husband and wife couple in order to build a happy, harmonious household

and mutually help and complement each other. To carry out a marriage, it

must be based on a legal agreement that is recognized by religion and the

state. Marriage must be in accordance with the religion one adheres to, but

many marriages of different religions or beliefs are found. A valid marriage

is a marriage that is carried out in accordance with one's religion and

beliefs, as regulated in Article 2 paragraph (1) of the 1974 UUP (Elia Juan

Markus et al, 2023).

 Interfaith marriages in Indonesia are still not legally recognized, although

there are several marriages which are ultimately returned to their respective

religions or customs, but are not legally registered. Meanwhile, the State of

Singapore provides legal guarantees for anyone who implements the

Women's Charter (Inter-Religious Women's Charter Marriage) for its

citizens to obtain legal certainty in carrying out interfaith marriages.



PROBLEM

How are interfaith marriages implemented in

Indonesia according to Law Number 16 of 2019

concerning amendments to Law Number 1 of

1974 concerning Marriage?

How is Inter-Religious Women's Charter 

Marriage implemented in Singapore?

02
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ANALYSIS

 An interfaith marriage is a marriage between two parties, both men and women, who are subject to

different laws. Basically, in marriage law, especially interfaith marriages in Indonesia, does not

specifically regulate marriages between interfaith couples, so there is a legal vacuum in it. If we look at

the validity of a marriage, it is a marriage that is carried out in accordance with one's religion and

beliefs, as regulated in Article 2 paragraph (1) of the 1974 UUP, then it means that the UUP submits

everything to the beliefs of each religion (the state does not legally recognize it and returns it to each

adherent of religion or belief).

 In Singapore, interfaith marriages according to the Women's Charter (Inter-Religious Women's

Charter Marriage) must comply with one of the laws for inter-religious couples which is a legal option.

If a marriage between different religions occurs, the women's charter is more open and will be

included in the civil marriage category, (Etty Puspa Rahayu, 2010).

04



CONCLUSION
05

 In the implementation of interfaith marriages which are regulated in Law Number 1 of 1974 and

updated to Law Number 16 of 2019 concerning Marriage, it does not clearly regulate the existence

of interfaith marriages. This is what causes the lack of legal certainty for Indonesian citizens who

wish to enter into an interfaith marriage. In this case Indonesian citizens hold their marriage

abroad in Singapore Women’s Charter (Inter-Religious Women’s Charter Marriage).

 In the judge's consideration of the implementation of interfaith marriages in Indonesia related to

the Decision Number 26/Pdt.p/2020/Pn.Pwt, to carry out an interfaith marriage, it must be based on

a court decision, so that the marriage carried out by the prospective couples is considered valid by

the court in order to obtain legal certainty.

 For the Interfaith Marriages in Singapore, Citizens can make legal choices based on the Women's

Charter (Inter-Religious Women's Charter Marriage), where the state recognizes interfaith

marriages as legally valid.
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ABSTRACT 

The enforcement of human rights in Indonesia has a long history, dating back as far as the existence of 

the Indonesian state itself. In fact, human rights have been inherent and recognized in the realm of 

human civilization since the early days of the first human civilizations. This can be observed in several 

classical literary works that describe this concept. Human rights are one of the key subjects of legal 

study, both in the context of national law and international law. On the international stage, human 

rights became an intriguing and widely discussed topic long before they gained significant attention 

from the global community, especially in more advanced nations. In its development, human rights 

were initially recognized and defined by the Western and European world. This was mainly due to the 

stronger emphasis on the regulation of human rights in the Western world, driven by the implications 

of war crimes and the victims of war that occurred in the Western world. Essentially, human rights 

emerged because of conflicts of interest in the Western world regarding the outcomes of wars that they 

had themselves conducted. This eventually evolved into Western hegemony, where, in the name of 

human rights, they created their own conflicts and political constellations that were imposed on other 

parts of the world under the guise of global human rights guarantees, without taking into consideration 

the values and norms that had previously existed in those countries. In response to the global political 

demands for the establishment and regulation of human rights worldwide, Indonesia, as an 

independent nation, also participated in efforts to uphold human rights. However, it should be noted 

that the conceptualization of human rights in Indonesia was adjusted to align with its sociological and 

normative conditions, as well as the values inherent in the Indonesian nation that had already existed 

within its society. The extension of recognition of human rights naturally extends further within a 

country's jurisdiction, and this process has been ongoing since the inception of the nation. Indonesia 

has experienced three different government regimes: ORLA, ORBA, and the Reform Era, each of 

which has made efforts to establish regulations regarding human rights through their respective 

political policies. In the end, it was during the ORBA era that several human rights instruments were 

established, including the National Human Rights Commission (Komnas HAM) in 1993. 

Subsequently, during the Reform Era, additional regulations were introduced for the entire human 

rights framework, and the authority of Komnas HAM was expanded to further promote the 

enforcement of human rights in Indonesia. The scientific paper titled "The Authority, Duties, and 

Functions of the National Human Rights Commission (Komnas HAM) in Upholding Human Rights in 

Indonesia" is based on the desire to further elaborate on how and to what extent the efforts to enforce 

human rights in Indonesia have been undertaken. It also aims to outline the role of Komnas HAM in 

the assurance and enforcement of human rights in Indonesia. In the research effort concerning Komnas 

HAM, a normative juridical approach is employed. This is a research methodology that primarily 

focuses on legal aspects as its foundation, but it also seeks to examine the legal principles and rules 

mailto:suwantokosenju98@gmail.com


that are applicable within society. The research in this study falls under the category of descriptive-

analytical research. This means that it involves describing the existing legal regulations and 

connecting them with legal theories and the practice of positive law related to the issues at hand. The 

data collection techniques in this research primarily focus on gathering secondary data, specifically 

primary legal materials, using a qualitative normative analysis method. Therefore, the expected 

outcome of this research is to provide clear answers and insights regarding the efforts to enforce 

human rights in Indonesia. 

Keyword: Enforcement, HAM, Komnas HAM, and Indonesian 

 

 

 

 

 



ABSTRAK

"The Authority, Duties, And Functions Of 
The National Human Rights Commission 
(Komnas HAM) In Upholding Human Rights 
In Indonesian"

Presentation from law master program 
students (Indonesian Christian University 

- Bengkulu University)



Member of The Group

Ridhotul Hairi Suwantoko Ganung Nalendra

Satria Gumay
Thania Theresia 

Pangaribuan 
Ilham Hapmi Yoga 

Putra

Marthinus 
Hutabarat 

Erwin 
Tampubolon 



The enforcement of human rights in Indonesia has a long history,
dating back as far as the existence of the Indonesian state itself. In
fact, human rights have been inherent and recognized in the realm
of human civilization since the early days of the first human
civilizations. This can be observed in several classical literary
works that describe this concept. Human rights are one of the key
subjects of legal study, both in the context of national law and
international law. On the international stage, human rights
became an intriguing and widely discussed topic long before they
gained significant attention from the global community, especially
in more advanced nations. In its development, human rights were
initially recognized and defined by the Western and European
world. This was mainly due to the stronger emphasis on the
regulation of human rights in the Western world, driven by the
implications of war crimes and the victims of war that occurred in
the Western world.

"The Authority, Duties, And Functions Of The National Human 
Rights Commission (Komnas HAM) In Upholding Human Rights 

In Indonesian"



Essentially, human rights emerged because of 
conflicts of interest in the Western world 

regarding the outcomes of wars that they had 
themselves conducted. This eventually 

evolved into Western hegemony, where, in 
the name of human rights, they created their 
own conflicts and political constellations that 

were imposed on other parts of the world 
under the guise of global human rights 

guarantees, without taking into consideration 
the values and norms that had previously 

existed in those countries. In response to the 
global political demands for the establishment 

and regulation of human rights worldwide, 
Indonesia, as an independent nation, also 

participated in efforts to uphold human rights. 
However, it should be noted that the 

conceptualization of human rights in Indonesia 
was adjusted to align with its sociological and 

normative conditions, as well as the values 
inherent in the Indonesian nation that had 

already existed within its society.

The extension of recognition of human rights 
naturally extends further within a country's 

jurisdiction, and this process has been ongoing 
since the inception of the nation. Indonesia 
has experienced three different government 
regimes: ORLA, ORBA, and the Reform Era, 
each of which has made efforts to establish 
regulations regarding human rights through 

their respective political policies. In the end, it 
was during the ORBA era that several human 
rights instruments were established, including 

the National Human Rights Commission 
(Komnas HAM) in 1993. Subsequently, during 
the Reform Era, additional regulations were 

introduced for the entire human rights 
framework, and the authority of Komnas HAM 

was expanded to further promote the 
enforcement of human rights in Indonesia



The scientific paper titled "The Authority, Duties, and Functions of
the National Human Rights Commission (Komnas HAM) in
Upholding Human Rights in Indonesia" is based on the desire to
further elaborate on how and to what extent the efforts to enforce
human rights in Indonesia have been undertaken. It also aims to
outline the role of Komnas HAM in the assurance and enforcement
of human rights in Indonesia. In the research effort concerning
Komnas HAM, a normative juridical approach is employed. This is a
research methodology that primarily focuses on legal aspects as its
foundation, but it also seeks to examine the legal principles and
rules that are applicable within society. The research in this study
falls under the category of descriptive-analytical research. This
means that it involves describing the existing legal regulations and
connecting them with legal theories and the practice of positive law
related to the issues at hand. The data collection techniques in this
research primarily focus on gathering secondary data, specifically
primary legal materials, using a qualitative normative analysis
method. Therefore, the expected outcome of this research is to
provide clear answers and insights regarding the efforts to enforce
human rights in Indonesia.
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