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Abstract 

In the era of globalization and advances in information technology, online trading has become one of the popular methods for 

conducting business transactions. It also applies to the food trade, where more and more imported products are traded online. 

However, there are challenges and risks that Small and Medium Enterprises (SMEs) have to face regarding the circulation of 

imported food through online trading. Therefore, legal protection for SMEs in this context is an important concern. This study 

aims to analyze the legal protection provided to SMEs related to the circulation of imported food through online trade. This 

research uses the normative research method. Library studies carry out data collection techniques through literature searches, 

journals, laws and regulations, and documents relevant to the research. The data obtained is then analyzed in three stages: data 

reduction, data presentation, and conclusion drawing. The results showed that legal protection for SMEs against the circulation 

of imported food through online trading is with the safeguard of Law Number 7 of 1994 concerning the Enforcement of the 

Agreement Establishing The World Trade Organization. In addition, the protection of SMEs through anti-dumping admission 

charges is adjusted in Article IV paragraph (2) GATT. This protection aims to maintain the sustainability of SMEs in the face 

of global competition and provide a fair opportunity for SMEs to develop. 

 

Keywords: Legal protection, SMES, circulation, imported food, online trading 

Introduction 

In the era of globalization and advances in information 

technology, online trading has become a popular method for 

conducting business transactions. E-commerce or online 

trade is all trade transactions in goods and services carried 

out via the Internet. In an e-commerce system, four main 

components are needed to carry out online transactions, 

including stores/marketplaces, sellers and buyers, payment 

gateways, and delivery services [1]. This online trade has 

penetrated various sectors, including the food trade. Food 

trade is the activity of buying and selling or exchanging 

food goods between producers, distributors, and consumers. 

It includes various processes such as production, processing, 

distribution, and consumption of food products. The food 

trade involves various commodities such as raw ingredients, 

processed products, ready-to-eat products, drinks, and 

snacks [2]. Foods resulting from food technology are bread, 

tempeh, oncom, tauco, nata de coco, etc. Food trade 

development extends to the circulation of imported food 

through online trade. 

The circulation of imported food can significantly impact 

SMEs (Small and Medium Enterprises). Imported food 

products are often sold at cheaper prices than local products; 

this can reduce the competitiveness of SMEs that produce 

similar products. SMEs have difficulty competing on price 

because local production costs are higher than imported 

products. SMEs usually have limited resources such as 

capital, technology, and distribution [3]. Meanwhile, 

imported companies have advantages in terms of greater 

resources and better access to technology and distribution 

networks, this can make it difficult for SMEs to face 

competition with larger and stronger imported companies. If 

the circulation of imported food is too dominant, it can 

result in high dependence on imported products and reduce 

the contribution of SMEs to the local economy. It can harm 

the growth and sustainability of SMEs and reduce 

employment opportunities. Therefore, legal protection for 

SMEs in this context is an important concern. 

In previous research [4], legal protection for SMEs was 

studied from economic exploitation. Other research was also 

conducted by (Panjaitan et al., 2013), who studied legal 

protection for SMEs in the Asean-China Free Trade Area 

(ACFTA) free market. ACFTA or ASEAN-China Free 

Trade Area is a free trade agreement between ASEAN 

member countries (Association of Southeast Asian Nations) 

and China [5]. This agreement was established on November 

4, 2004, in Phnom Penh, Cambodia, to increase trade 

cooperation between ASEAN and China. One of the main 

commitments of ACFTA is the elimination of tariffs and 

non-tariff barriers in trade in goods between the two parties. 

It aims to encourage the growth of bilateral trade, expand 

markets for member countries' products, and increase 

economic cooperation in Southeast Asia. However, this 

research describes the trade context in general terms [6]. The 

absence of research that examines legal protection for SMEs 

regarding the distribution of imported food through online 

trading is a novelty in this research. The aim of this research 

is to analyze the legal protection provided to SMEs 

regarding the circulation of imported food through online 

trade. 

 

Research Method 
This research uses normative research methods. Normative 

Legal Research is legal research carried out by examining 

library materials or secondary data [7]. Data collection 

techniques were carried out using literature studies by 

searching literature, journals, statutory regulations, and 

documents relevant to the research. Data obtained via 

Google Scholar. The data obtained was then analyzed in 

three stages: data reduction, presentation, and conclusion. 



International Journal of Law, Policy and Social Review  www.lawjournals.net 

 

28 

Discussion 

SMEs are important in strengthening the national economy 

or people's economy. Therefore, the government needs to 

provide appropriate attention through strategies and policies 

to optimally empower SMEs. SMEs must be viewed as a 

group of business units that can be integrated into the 

national business world to increase their standard of living 

and competitiveness. However, there are challenges and 

risks that SMEs must face regarding the circulation of 

imported food through online trading, so SMEs need legal 

protection. 

Legal Protection is an effort made by the legal system and 

law enforcement officials to provide security, justice, and 

protected rights to individuals or society. Legal protection 

aims to protect human rights, prevent and take action 

against unlawful acts, and ensure that individuals or 

communities can enjoy their rights guaranteed by law [8]. 

Legal protection efforts include various aspects, such as 

enforcing the law against violations, handling legal cases, 

monitoring the law's implementation, and providing 

sanctions to perpetrators of unlawful acts. Legal protection 

can also include prevention, education, and legal advocacy 

efforts to increase public awareness about their rights and 

provide fair access to the justice system [9]. 

Legal protection for SMEs regarding the circulation of 

imported food through online trading aims to protect the 

interests and continuity of SME businesses in facing global 

competition. Legal protection for SMEs is in the form of 

safeguards regulated in Law Number 7 of 1994 concerning 

the Validation of the Agreement Establishing the World 

Trade Organization. According to the World Trade 

Organization (WTO), safeguard measures are actions taken 

in emergencies related to increased imports of certain 

products, which can cause serious harm to domestic industry 
[10]. The safeguard policy is implemented through several 

stages, which include [11]: a) Investigation and Evidence - 

This stage involves collecting data and information related 

to the import of certain products that are suspected of 

causing harm or threat of harm to the domestic industry. 

This process involves investigations by relevant authorities, 

such as trade regulatory bodies or government agencies; b) 

Determination of Loss or Threat of Loss - After the 

investigation, an evaluation of the evidence collected is 

carried out to determine whether there is a significant loss or 

threat to the domestic industry. It involves analysis of 

production data, sales, prices, and other factors that can 

influence industry conditions; and c) Implementation of 

Security Measures - If the evaluation results indicate 

significant losses or threats of losses, the authorities can 

implement security measures. These actions can impose 

additional import duties, import quotas, or other measures to 

protect domestic industries from the negative impacts of 

excessive imports.  

Implementing safeguard policies in the context of protecting 

SMEs against the distribution of imported food through 

online trading has several benefits, including [12: 13]: a) 

Protecting Domestic Industry - The safeguard policy aims to 

protect domestic industry from the negative impacts of 

excessive imports. With safeguards in place, SMEs in the 

food sector can have a fairer opportunity to compete with 

imported products. It can help maintain the sustainability 

and growth of domestic industry; b) Increasing the 

Competitiveness of SMEs - With a safeguard policy, SMEs 

can develop and increase their competitiveness. Safeguards 

can protect against unfair trade practices, such as dumping 

or state subsidies that harm domestic SMEs. In this way, 

SMEs can develop further and compete healthily in the 

domestic market; c) Improving Product Quality and 

Innovation -Safeguards can encourage SMEs in the food 

sector to improve product quality and innovate. In a more 

balanced competitive situation, SMEs will be encouraged to 

produce better, more innovative products in line with market 

needs. It will help increase consumer reputation and trust in 

local products; d) Encouraging Local Economic Growth - 

To protect SMEs from unfair competition, safeguard 

policies can contribute to local economic growth. SMEs that 

grow and develop will create new jobs, increase people's 

income, and contribute to the overall economy; and e) 

Market Stability and Sustainability - The domestic market 

can become more stable and sustainable with safeguards. 

The protection of SMEs will help maintain the continuity of 

production and supply of food products in the country so 

that consumers can obtain quality products at competitive 

prices. 

Protection for SMEs takes the form of an anti-dumping 

admission charge, which is outlined in Article IV paragraph 

(2) of GATT that "States can impose retaliatory sanctions if 

the exporting country is proven to be selling products below 

the normal price (dumping) to the detriment of the 

importing country." Anti-dumping is a trade policy used by 

the state to protect domestic industries from dumping, 

namely trade practices carried out by producers or exporters 

by selling products in foreign markets at prices below fair 

market prices. Dumping can harm domestic industries by 

creating unhealthy competition, damaging domestic 

markets, and disrupting the sustainability of local industries 
[14; 15]. 

Anti-dumping aims to protect domestic industry and 

maintain healthy competition. By enforcing anti-dumping 

measures, domestic industry can be protected from unfair 

trade practices, and local business actors can compete fairly 

with producers or exporters from other countries. In an 

effort to implement the GATT provisions, the Government 

has issued Customs Law No. 10 of 1995 as a follow-up [16]. 

In this law, Article 18 explains “the application of anti-

dumping duties on imported goods under the following 

conditions: The export price of these goods is lower than 

their normal value. Importing these goods: a) Causes losses 

to domestic industries that produce goods similar to those 

goods; b) Threatening losses to domestic industries that 

produce goods similar to these goods; c) Hindering the 

development of similar goods industries in the country. The 

Anti-dumping Import Duty imposed on imported goods is 

the difference between the normal value and the export price 

of the goods. It follows what is explained in Article 12(1) 

and Article 19 of Customs Law No. 10 of 1995” [17] 

The principle of protection in economic law, especially for 

SME activities, includes several important aspects. These 

principles include [18: 19]: a) Economic Principles in the 1945 

Constitution- This principle emphasizes that the Indonesian 

economy must be regulated fairly and justly, taking into 

account the welfare of the community and protecting the 

economic interests of the people; b) Principle of Protection 

of National Interests - This principle shows the importance 

of protecting national interests in economic activities, 

including the protection of SMEs so that they can develop 

optimally; c) Principles of Protection in International Law 

and Private Law - This principle emphasizes that SMEs 
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must also be protected based on the principles of 

international law and applicable civil law, to ensure that 

their rights and interests are well protected; d) Principle of 

Protection for Weak Economic Groups - SMEs are often 

included in the category of weak economic groups, so 

special protection needs to be provided to ensure they can 

compete fairly with other business actors; e) Principle of 

Protection of National Interests in GATT - GATT (General 

Agreement on Tariffs and Trade) is an international trade 

agreement which also recognizes the importance of 

protecting national interests, including protection of SMEs; 

and f) Principles of Fair Business Competition - This 

principle shows that protection of SMEs must be carried out 

within the framework of healthy business competition, 

where all business actors have a fair opportunity to compete.  

To support these protection principles, the government can 

take the following steps: a) Simplify the terms and 

procedures for applying for business permits for SMEs so 

that the process is faster and easier; b) Develop partnership 

patterns between SMEs and other business actors to increase 

access to markets, technology, and capital; c) Providing 

adequate priority, intensity, and development timeframe for 

SMEs so that they can grow and develop optimally; d) 

Implementing effective coordination and control 

mechanisms in empowering SMEs, so that the support 

provided can run in a coordinated and efficient manner; and 

e) Establish clear and proportional procedures for 

administering administrative sanctions, to ensure SMEs' 

compliance with applicable rules and regulations. These 

efforts are expected to impact SMEs feeling comfortable 

and protected in developing their businesses in Indonesia so 

that their contribution to the national economy can be 

increasingly increasing [20]. 

 

Conclusion 

Legal protection for SMEs against the distribution of 

imported food through online trading can be carried out 

using the safeguards regulated in Law Number 7 of 1994 

concerning the Enforcement of the Agreement Establishing 

the World Trade Organization. Safeguard is a mechanism 

used to protect domestic industry from the negative impacts 

of excessive and unfair imports. Besides, SMEs can also 

obtain protection through the anti-dumping admission 

charge policy regulated in Article IV paragraph (2) of the 

General Agreement on Tariffs and Trade (GATT). Anti-

dumping admission charge is the application of additional 

tariffs to imports of goods sold at dumped prices or sold at 

prices lower than the normal market price. By having 

safeguards and anti-dumping admission charges, SMEs can 

be protected from unhealthy competition caused by the 

circulation of imported food through online trading. This 

protection aims to maintain the sustainability of SMEs in 

facing global competition and provide fair opportunities for 

SMEs to develop. 

 

References 

1. Nakawiroj W, Veerastien P, Rutchatorn B. The E-

commerce Landscape in ASEAN and China: A Virtual 

Bridge between the World’s Largest Market and 

ASEAN’s Emerging Markets. China’s Rise in 

Mainland ASEAN: Regional Evidence and Local 

Responses,2020:28:365. 

2. Ares G, Vidal L, Allegue G, Giménez A, Bandeira E, 

Moratorio X, et al. Consumers’ conceptualization of 

ultra-processed foods. Appetite,2016:1:105:611-7. 

3. Osmond ON, Paul OC. Small and medium scale 

enterprises financing in Nigeria: Problems and 

prospects. International Journal of Innovative Social 

Sciences and Humanities Research,2016:4(1):77-86. 

4. Zhou W. Political connections and entrepreneurial 

investment: Evidence from China's transition economy. 

Journal of business venturing,2013:1:28(2):299-315. 

5. Tahta R. Analysis Of Competitive Advantage In 

Improving The Quality Of Indonesian Msme Products 

To Face The Domination Of Chinese Imported 

Products In The Asean China Free Trade Area (Acfta). 

Mediasi: Journal of International Relations,2021:4(2). 

6. Muin Ja. Kerjasama Perdagangan Indonesia-China 

Dalam Asean China Free Trade Agreement (Acfta) 

Periode, 2015-2018. 

7. Purwanto H, Mangku DG. Legal Instrument of the 

Republic of Indonesia on Border Management Using 

the Perspective of Archipelagic State. International 

Journal of Business, Economics and 

Law,2016:11(4):51-9. 

8. De Schutter O. Towards a new treaty on business and 

human rights. Business and Human Rights 

Journal,2016:1(1):41-67. 

9. Sinaga NA, Sulisrudatin N. Pelaksanaan Perlindungan 

Konsumen di Indonesia. Jurnal Ilmiah Hukum 

Dirgantara,2018:21:5(2). 

10. Lee YS. Are retaliatory trade measures justified under 

the WTO agreement on safeguards?. Journal of 

International Economic Law,2019:20:22(3):439-58. 

11. Erwin E, Susanto AM, Fajri M. Peran Serta Masyarakat 

Dalam Tindakan Pengamanan (Safeguard) Terhadap 

Industri Dalam Negeri. Perspektif,2018:30:23(3):192-

200. 

12. Saleh R. Kebijakan hukum untuk meningkatkan daya 

saing produk UKM unggulan Indonesia dalam rangka 

ASEN economic community. Jurnal Hukum 

PRIORIS,2015:5(1):1-8. 

13. Friel S, Hattersley L, Snowdon W, Thow AM, Lobstein 

T, Sanders D, et al. Monitoring the impacts of trade 

agreements on food environments. obesity 

reviews,2013:14:120-34. 

14. Ali RY. Perlindungan Terhadap Negara Importir 

Terhadap Praktik Predatory Pricing (Studi Kajian 

Hukum Internasional) (Doctoral dissertation, 

Universitas Hasanuddin). 

15. Feran R. Praktik Dumping Dalam Perspektif Hukum 

Perdagangan Internasional Di Indonesia. LEX 

PRIVATUM,2022:19:10(2). 

16. Sudiarto H, SH M. Pengantar Hukum Persaingan Usaha 

Di Indonesia. Prenada Media, 2021, 1. 

17. Aspan H, Setiawan A, Wahyuni ES, Prabowo A, 

Zahara AN. The Legal Review of the Mechanism for 

Determining Injury in the Imposition of Antidumping 

Duties on Uncoated Writing and Printing Paper in 

Indonesia. Journal of Namibian Studies: History 

Politics Culture,2023:23:34:1273-88. 

18. Saputra R, Emovwodo SO. Indonesia as Legal Welfare 

State: The Policy of Indonesian National Economic 

Law. Journal of Human Rights, Culture and Legal 

System,2022:2(1):1-3. 



International Journal of Law, Policy and Social Review  www.lawjournals.net 

 

30 

19. Kamello T, Jauhari I. Legal Protection for Micro, 

Small, and Medium Enterprises in Aceh Province, 

Indonesia. InInternational Conference on Law, 

Governance and Islamic Society (ICOLGIS 

2019),2020:13:259-263. Atlantis Press. 

20. Wau H. Buku Kewirausahaan UMKM di Desa. Publish 

Buku Unpri Press ISBN,2022:4:1-69. 


	coverpage-9169.pdf (p.1)
	Editorial-Board.pdf (p.2-4)
	certificate-9169.pdf (p.5)
	article-9169 (1).pdf (p.6-9)

