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JURIDICAL REVIEW OF THE EXISTENCE OF STATE 

ADMINISTRATIVE JUSTICE IN INDONESIA 

 

Konrad Manurung1*, Konstantinus Budi2, Mulyono3, Hedra Simak4 

1234Master of Law Program, Universitas Kristen Indonesia, Jakarta 
*motungconrad@gmail.com 

 

Abstract 

Indonesia is familiar with the Power-Sharing System which consists of three pillars of power, 

namely the Executive, Legislative and Judiciary (judiciary). In Article 24 of the 1945 

Constitution Junto Law Number 4 of 2004 concerning Judicial Power confirms that Judicial 

Power is exercised by a Supreme Court and judicial bodies under it in the general court 

environment, religious court environment, military court environment, environment of state 

administrative justice and by a Constitutional Court. However, the existence of the State 

Administrative Court (PTUN) is not well understood by many people, especially regarding the 

duties and powers it has. Therefore, it is necessary to carry out a Juridical review regarding 

the Existence of the State Administrative Court in Indonesia. This study aims to understand the 

extent to which the State Administrative Court's role is in realizing a prosperous, safe, peaceful 

and orderly life of the state and nation that can guarantee the position of citizens in the law 

and ensure the maintenance of harmonious, balanced and harmonious relations between 

apparatus in the field of state administration with community members, as well as what roles 

can be taken by the PTUN in making law enforcement effective for the community. The method 

used is a normative juridical approach, namely an approach based on the main legal material 

by examining the theories, concepts, legal principles and laws and regulations related to this 

research. It can be concluded that the presence of the State Administrative Court (PTUN) is 

proof that Indonesia is a constitutional state that upholds the values of justice, legal certainty 

and human rights (HAM). Because of this, the public hopes that the State Administrative Court 

will become the main mouthpiece of justice in examining, deciding and resolving State 

Administrative disputes that have occurred in Indonesia. 

 

Keywords: Human Rights, Justice, State Administrative Court, Judicial Power. 
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Background 

As quoted from ptun-jakarta.go.id, Judicial Power, in Article 24 of the 1945 

Constitution (Amendment) Jo. Law Number 4 of 2004, emphasizes that Judicial Power is 

exercised by a Supreme Court and judicial bodies under it in the general court 

environment, religious court environment, military court environment, state administrative 

court environment and by a Constitutional Court. The idea of forming a State 

Administrative Court is to resolve disputes between the government and its citizens and 

the establishment of this institution aims to control juridically (judicial control ) 

government actions that are considered to violate administrative provisions 

(maladministration) or acts contrary to law or abuse of power (ptun- bandarlampung.go.id., 

2023). 

Article 24 of the 1945 Constitution reads: 

(1)  Judicial power is an independent power to administer justice in order to uphold law 

and justice. 

(2)  Judicial power is exercised by a Supreme Court and judicial bodies under it in the 

general court environment, religious court environment, military court environment, 

state administrative court environment, and by a Constitutional Court. 

(3)  Other bodies whose functions are related to judicial power are regulated by law. 

In Law Number 5 of 1986 it is stated that the Republic of Indonesia as a legal 

state based on Pancasila and the 1945 Constitution aims to create a prosperous, safe, 

secure, peaceful and orderly state and nation life system, which guarantees equal status of 

citizens in the law. , and which guarantees the maintenance of a harmonious, balanced and 

harmonious relationship between officials in the field of State Administration and the 

community members. 

Issues 

1. What are the benefits of establishing a State Administrative Court? 

2. How to maximize the role of the State Administrative Court in upholding justice? 

Purposes and Objectives 

1. To understand the extent to which the State Administrative Court's role is in realizing 

a prosperous, safe, peaceful and orderly state and nation life system that can guarantee 

the position of citizens in the law and ensure the maintenance of harmonious, balanced 

and harmonious relations between apparatus in the field of state administration and 

citizens public. 
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2. To find out the benefits of the establishment of the State Administrative Court and to 

find out the procedures for maximizing the role of the State Administrative Court in 

making law enforcement and justice effective for all Indonesian people. 

 

Theoretical Framework and Conceptual Framework 

1. Theoretical framework 

The results of writing this paper are expected to provide input for knowledge in the field 

of law, especially state administrative law for public officials who have the authority to 

issue State Administrative Decrees (KTUN), Civil Servants (PNS) and also all 

Indonesian people so that they understand their rights and obligations when following 

the KTUN. 

 

2. Conceptual framework 

Hopefully that this paper can provide views to the Indonesian people as well as public 

officials and civil servants regarding a good State Administration Decision, and in 

accordance with: 

1. Law No. 5 of 1986 concerning the State Administrative Court (UU PTUN); 

2. Law No. 9 of 2004 concerning Amendments to the PTUN Law; 

3. Law No. 51 of 2009 concerning the Second Amendment to the PTUN Law; 

4. Law No. 30 of 2014 concerning Government Administration. 

 

Methods 

The method used is normative research method or library legal research. The normative 

approach is used to review and analyzing library materials or secondary data related to 

research material as primary legal materials, secondary legal materials, and tertiary legal 

materials. The approach taken is based on law, examining theoretical matters concerning 

legal conceptions, legal principles, views and legal doctrines, laws and regulations and 

legal systems using secondary data, including: principles, rules, norms and legal rules in 

laws and regulations, law books, legal journals and articles, and other documents that are 

closely related to the research of this paper. This research will later be explained in an 

explanatory manner to describe in more depth the position of administrative justice as an 

effort to encourage the formation of good governance. 
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Review from a Juridical Aspect 

The State Administrative Court or Administrative Court is the court of first 

instance in charge of resolving disputes in state-owned administrative operations. The 

same as the district and religious courts which are available at the district or city level 

(Tambunan Simamora Low Office). In realizing the order of life, order of life, by filling 

in the independence through gradual national development, efforts are made to foster, 

perfect, and discipline the apparatus in the field of State Administration, so that they are 

able to become efficient, effective, clean, and authoritative tools, and who in carrying out 

his duties are always based on the law based on the spirit and attitude of service to the 

community, namely by fulfilling independence through gradual national development, 

endeavors are made to foster, perfect and discipline apparatus in the field of State 

Administration, so that they can become efficient, effective, clean and authoritative, and 

who in carrying out their duties is always based on the law based on the spirit and attitude 

of community service (UU No. 5 of 1986). 

Quoted from Hukumonline.com (2022) State Administrative Disputes (TUN) in 

Article 1 point 10 of Law No. 51 of 2009 concerning the Second Amendment to Law No. 

5 of 1986 concerning State Administrative Court (UU PTUN) are defined as disputes that 

arise between a civil legal person or entity and a government agency or official. This is as 

a result of the issuance of state administrative decisions, including employment disputes 

based on applicable laws and regulations. 

Further quoted from the website of the Manado State Administrative Court there 

are several laws and regulations related to the State Administrative Court as follows: 

1. State Administrative Court Law: 

a. Law No. 5 of 1986 concerning the State Administrative Court 

b. Law No. 9 of 2004 concerning Amendments to Law no. 5 of 1986 concerning the 

State Administrative Court 

c. Law No. 51 of 2009 concerning the Second Amendment to Law no. 5 of 1986 

concerning the State Administrative Court 

2. Supreme Court Act: 

a. Law No. 14 of 1985 concerning the Supreme Court. 

b. Law No. 5 of 2004 concerning Amendments to Law no. 14 of 1985 concerning the 

Supreme Court. 
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c. Law No. 3 of 2009 concerning the Second Amendment to Law no. 14 of 1985 

concerning the Supreme Court. 

3. Law No. 48 of 2009 concerning Judicial Power 

4. Law No. 30 of 2014 concerning Government Administration 

5. Rules related to lawsuits that are usually filed at PTUN: 

a. Land Disputes: 

1) Law No. 5 of 1960 concerning Basic Agrarian Regulations. 

2) Law No. 2 of 2012 concerning Land Procurement for Development in the 

Public Interest. 

3) Government Regulation 40 of 1996 concerning Business Use Rights, 

Building Use Rights and Land Use Rights 

4) Government Regulation 24 of 1997 concerning Land Registration. 

5) Regulation of the Minister of State for Agrarian No. 3 of 1997 concerning 

Provisions for the Implementation of Government Regulation Number 24 

of 1997 concerning Land Registration. 

6) Regulation of the Minister of State for Agrarian No. 9 of 1999 concerning 

Procedures for Granting and Canceling State Land Rights and Management 

Rights. 

7) Regulation of the Minister of Agrarian Affairs and Spatial Planning No. 11 

of 2016 concerning Settlement of Land Cases 

b. Personnel Disputes: 

1) Law No. 5 of 2014 concerning the State Civil Apparatus. 

2) Government Regulation no. 53 of 2010 concerning PNS Discipline. 

3) Government Regulation no. 11 of 2017 concerning PNS Management. 

c. Supreme Court Regulations regarding procedures for special procedures at the State 

Administrative Court: 

1) Supreme Court Regulation No. 2 of 2016 concerning Guidelines for 

Proceedings in Disputes on the Determination of Development Locations 

for the Public Interest at the State Administrative Court. 

2) Supreme Court Regulation No. 5 of 2017 concerning Procedures for 

Settlement of General Election Process Disputes at the State Administrative 

Court. 
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3) Supreme Court Regulation No. 11 of 2016 concerning Procedures for 

Settlement of Election State Administrative Disputes and Election 

Administration Violations Dispute. 

4) Supreme Court Regulation No. 8 of 2017 concerning Guidelines for 

Procedures to Obtain a Decision on Acceptance of Applications to Obtain 

Decisions and/or Actions by Government Bodies or Officials. 

5) Supreme Court Regulation No. 4 of 2015 concerning Procedure Guidelines 

in Assessing Elements of Abuse of Authority. 

6) Supreme Court Regulation No. 2 of 2011 concerning Procedures for 

Settlement of Public Information Disputes in Courts. 

7) Supreme Court Circular Letter No. 4 of 2016 concerning Enforcement of 

the Formulation of Results of the 2016 Supreme Court Chamber Plenary 

Meeting as Guidelines for the Implementation of Duties for the Court. 

8) Decree of the Chief Justice of the Supreme Court No. 1-

144/KMA/SK/I/2011 concerning Guidelines for Information Services in 

Courts. 

State Administration 

State Administration is the State Administration which performs the function of 

administering government affairs both at the central and regional levels. A State 

Administrative Decree is a written decision issued by a State Administrative Agency or 

Official containing legal actions for a State Administration based on applicable laws and 

regulations, which are concrete, individual and final in nature, which give rise to legal 

consequences for a person or entity civil law (Law Number 5 of 2014); As quoted from 

ptun-bandarlampung.go.id that legal protection for the people can be divided into two 

types, namely preventive legal protection and repressive legal protection. Preventive legal 

protection is legal protection in which the people are given the opportunity to submit 

objections ( inspraak ) or opinions before a government decision gets a preventive form 

aimed at preventing disputes from occurring, whereas repressive legal protection is aimed 

at resolving disputes. Preventive legal protection is very significant for government actions 

based on freedom of action, because with the existence of legal protection based on 

discretion. Quoted from Hukumonline.com (2023), state administrative disputes are 

disputes that arise in the field of state administration between civil persons or legal entities 

and state administrative bodies or officials, both at the central and regional levels, as a 
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result of the issuance of state administrative decisions, including disputes employment 

based on the applicable laws and regulations. 

 

The Role of the State Administrative Court  

In the study of State Administrative Law, the objectives of establishing a State 

administrative court (State Administrative Court) are: definitive, meaning that the 

government's preventive legal protection is motivated to be careful in making decisions 

including: 

1. Providing protection to the rights of the people that originate from individual rights. 

2. Provide protection for community rights based on the common interests of individuals 

living in the community (ptun-bandarlampung.go.id. 2023)  

The PTUN's scope of authority is in the fields of defence, staffing, licensing, 

environment, procurement of goods and services, village head decisions, elections, 

employment, public information, government actions, and abuse of authority ( 

Hukumonline.com. 2022). State Administrative Disputes as contained in Article 1 point 

10 of Law Number 51 of 2009 have the following meaning: “State Administrative Disputes 

are disputes that arise in the field of state administration between civil persons or legal 

entities and State Administrative Agencies or Officials. , both at the central and regional 

levels, as a result of the issuance of State Administrative Decisions, including employment 

disputes based on the applicable laws and regulations.” (PTUN Semarang, 2023). 

 

Authority of the State Administrative Court 

Officials who commit abuse of authority will be tried at the State Administrative 

Court. Based on Article 47 of Law Number 5 of 1986 concerning State Administrative 

Court, it is explained that the court has the duties and powers of examining, deciding, and 

resolving State Administrative disputes (Rizkyta A. P., Ningsih B. R, 2022). 

Administrative Court also has the duty and authority to ensure that the organization and 

work procedures of the court clerkship in the State Administrative Court are fully 

understood and properly implemented, because the court clerkship is one of the court 

officials who is responsible for assisting judges in carrying out administrative tasks 

(Pinakunary F.J, 2020). 

As quoted by Minister of Justice and Human Rights, the state administrative 

judiciary aims to guarantee the equal status of citizens in the law. Specifically aimed at 
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ensuring the maintenance of a harmonious, balanced and harmonious relationship between 

apparatus in the field of state administration and citizens. One of the main problems in the 

study of the basics of administrative law is the study of the existence or recognition of 

various kinds of control or oversight that can be exercised over the government. In carrying 

out governance for the general welfare and public interest services, the government as an 

organ of state administration may be subject to various forms of control or supervision. 

 

The Role of the State Administrative Court in Law Enforcement in Indonesia 

In order to increase the role of PTUN in upholding justice, several strategic 

efforts can be taken as follows: 

1. Preparation of Long Term and Medium Term Strategic Plans 

Institutional strategic planning is an attempt to describe a map of problems, analysis 

of strength, weaknesses, opportunities and threats , as well as strategic programs that 

will be implemented over a certain period of time so that the outputs to be produced 

and the expected outcome can be achieved properly. 

2. Performance improvements. 

In improving an accountable and transparent case management system, improving 

the performance of existing officials greatly influences the quality of an institution 

so that people seeking justice can be accommodated and can obtain legal certainty. 

This aims to increase the integrity and resources of the judicial apparatus themselves. 

Performance improvement can be done by paying attention to several things such as: 

1. Career system through improved promotion and mutation mechanisms in 

accordance with the competencies possessed 

2. External and internal supervision to ensure an accountable law enforcement 

process, and to fulfill the people's sense of justice. 

3. Improvement of Work Operational Standards 

4. Improvement of Judicial Service Standards 

5. Support facilities and infrastructure and adequate information technology. 

6. Support Availability and suitability of Human Resources Personnel 

according to the field. 

3. Improving the quality of public services. 

Improving the quality of public services can be done through the following: 
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1. Having reactive, fast and appropriate service standards for justice seekers 

regulates by explaining rights and obligations in the administration of public 

services. 

2. Have a clear complaint handling mechanism and process 

By making these improvements, the role of PTUN in upholding justice will be 

even better. Government officials who are proven to have abused their authority will be 

tried on the basis of upholding justice in the State Administrative Court regardless of their 

rank, position or influence because everyone must be equal before the law. 

 

Conclusion 

The State Administrative Court is a Judicial Institution regulated in Law no. 51 

of 2009 concerning Amendments to Law no. 5 of 1986 concerning the State 

Administrative Court. In this law, the State Administrative Court (PTUN) is expected to 

be able to provide protection (based on justice, truth, order and legal certainty) to seekers 

of justice (justiciabelen) who may feel that they have been harmed as a result of a legal act 

by a state administration official by conducting an examination. , termination and 

settlement of disputes in the field of state administration. The presence of the State 

Administrative Court (PTUN) is proof that Indonesia is a constitutional state that upholds 

the values of justice, legal certainty and human rights (HAM). 

The state needs to strengthen the authority of the State Administrative Court in 

carrying out the execution of good decisions by amending Article 97 Paragraph (9) of Law 

No. 51 of 2009 concerning the Second Amendment to the Administrative Court Law, 

because so far decisions from the State Administrative Court have always been returned 

to the defendant to carried out voluntarily, so that there is often disregard for the decision 

of the State Administrative Court. 

Besides that, it is also felt that there is a need for changes in the relationship 

between regional autonomy and the center, especially in the field of law and decisions 

(beschikking), so that the regional regulations that are stipulated are in line with the central 

government. So that it can reduce disputes in PTUN, especially those related to local 

government. 
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