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Foreword

This report contains International Conferences attended by Master of
Law Students of Universitas Kristen Indonesia Jakarta, class of 2023.
The conference is part of the research methods course where students
are required to make abstracts, submit to the conference committee,
present each paper at the conference and submit full papers for
international proceedings. It is expected that the following new
students contribute to international conferences to increase and share
knowledge with academics from other countries.

Jakarta, June 14, 2023
Class of 2023




Students Class of 2023

2202190079
2202190081
2202190082
2202190083
2202190084
2202190085
2202190087
2202190088
2202190089
2202190090
2202190091
2202190092
2202190093
2202190094
2202190095
2202190096
2202190097
2202190099
2202190101
2202190102
2202190104
2202190106
2202190108
2202190110

2202190605

International Conference Coordinator: Dr. Manotar Tampubolon

PARAMESHEILA THALIA
BENYAMIN PURBA

NATALIS NIBENAMA

DIAN ANGGRAINI

DIAN APRILIA RYETANTY
PARLINDUNGAN SURYANTO
WEBI ACHMAD RIVALDI
LAWRENCE AVERINO MAGISTRATE TORANG
PRICILIA DWI ANGGRENI PUTRI
ROBBIN MATHESTA
ALITISON

ACHMAD REZKI MARDANI
YIMMY OCTAVIAN YAPRI
IDUL FITRI KUENGSI SIRAIT
LAMGOK HERYANTO

M. HIDAYAT BUDIARTO
SURURI

PATRICIA

SAIBUN MANURUNG
CHRISTIA ELITA TARAUDU
OKKY SAPUTRA

JESICA CHRISTI

NERO MIKA HASAKI

MARIA PATRICIA

YOHANES PELEALU
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THE EFFECTIVENESS OF CRIMINAL SANCTION AGAINST ILLEGAL TIN
COLLECTOR COMPANIES IN SOUTH BANGKA REGENCY INDONESIA

Parlindungan Suryanto’, Saibun Manurung?, Achmad Rezki Mardani?, Christia
Elita®, Pricilia Dwi Anggaraeni Putri®

12345\Master of Law program, Universitas Kristen Indonesia

*Email: parlindungansuryanto@yahoo.com, achmadrm84@gmail.com

Abstract

According to Article 1 paragraph (3) of the 1945 Constitution, Indonesia is a
constitutional state. All society lives based on rules and regulations, both written and
unwritten rules. All These rules must be strictly adhered to. Mining without a permit
(MWP) is basically a crime against state property in the form of theft of minerals due to
ignoring mining provisions and other related provisions. The existence of MWP activities
has almost spread to all potential mineral and coal areas in Indonesia. As a result of the
activities of unconventional miners or unlicensed illegal miners, the Government of
Indonesia lost potential revenues of up to IDR 58 trillion. the mining sector is one sector
that is majorly effect by SBR. The contribution of the mining sector Tins Mining in SBR
reached 24.37%. On the field practice it's a common very "lllegal practice" of tin mining
that does not have an IUP (Mining business permit. The effectiveness of criminal
sanctions against illegal mining actors in the SBR so that the investment and industrial
climate can be protected along with the continuity of the mining environment to avoid
the impact of massive environmental damage in the future. The theory used in this
study is the theory of justice and the method used in this research is
empirical/sociolegal, with an approach to the main legal materials such as laws,
theories, concepts, and legal principles related to this writing. In purpose to create future
legal produce an appropriate Criminal law study for lllegal Mining Perpetrators

Keywords: Criminal Sanctions, lllegal Mining, Investment in South Bangka,
Environmental Damage
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LEGAL CONSEQUENCES OF FAILURE TO IMPLEMENT PEACE PROPOSAL IN
SUSPENSION OF DEBT PAYMENT OBLIGATIONS

Webi Achmad Rivaldi', Nero Mika Hasaki?, Idul Fitri Kuengsi Sirait®", Yohanes
Ferdinand Pelealu®, Patricia®
12345Master of Law program, Universitas Kristen Indonesia, Jakarta

e idulsirait72@gmail.com

Abstract

Along witch the rapid development of the global economy, many business actors
compete to develop their business. So that debt problems are rife in Indonesia. Many
business actors make loans, both loans without collateral and by guaranteeing their
assets to expand their business in order to increase working capital (opex) and capital
expenditure (capex). However, not a few business actors failed to develop their
businesses, thus making them unable to pay off loans.In this case, the business actor or
lender can take legal action by submitting a postponement of debt payment Obligations
through the Commercial Court. In this legal effort, business actors can make a peace
proposal to ease the repayment of their loans, If approved by the lender, then the proposal
will be ratified by the commercial court and is binding. In its implementation, business
actors sometimes do not comply with the peace proposals they have made, so that they
are considered negligent and have failed in carrying out their obligations, and cause legal
consequences for business actors and for lenders. The purpose of this writing is to know
and understand about: procedures for carrying out efforts to postpone debt payment
obligations, regulations related to cancellation of peace agrements, and the legal
consequences of failing to implement peace proposals. The method used in this study is
normative juridical, with an approach to the main legal materials such as laws, theories
concepts, and legal principles related to this writing. So that it can produce a conclusion
related to the legal consequences of the failed implementation of the reconciliation
proposal, and make business actors and lenders more careful in making and approving
peace proposals.

Keywords: Peace Proposal, Legal Debt, Payment Obligation, Consequences Delay



JURIDICAL REVIEW OF UNILATERAL TERMINATION OF EMPLOYMENT FOR
WORKERS WHO ARE NOT PROVEN TO HAVE COMPANY VIOLATIONS AND
WITHOUT RECEIVING RIGHTS (COMPENS).

Dian Anggraini'’, Benyamin Purba?, Jessica Christi, Alitison*, Okky Saputra®
12345Master of Law Program, Universitas Kristen Indonesia

*Email: Daanggraini95@agmail.com

ABSTRACT

In the context of legal protection for workers, legal remedies against unilateral layoffs are
very important to do. This legal effort is carried out by workers with the aim of obtaining
rights that should be received by workers and demanding justice in the world of work. In
this case, legal protection for workers is very important to guarantee workers' rights and
promote prosperity in the world of work. Then how about a Juridical Review of Unilateral
Termination of Employment for workers who have not proven to have committed company
violations without receiving rights (Compensation). The research methodology used by
the author is normative legal research, namely the approach to the subject matter with
applicable legal norms or rules by using library research, namely, books, laws and
regulations, research results, opinions of legal experts, newspapers, related to the main
problem under study. Legal protection for workers is the fulfillment of basic rights that are
inherent and protected by the constitution as stipulated in Article 27 paragraph (2) of the
1945 Constitution "Every citizen has the right to work and a living that is worthy of
humanity”, and Article 33 paragraph (1 ) UUD 1945 which states that "The economy is
structured as a joint effort on kinship". Violation of basic rights protected by the
constitution is a violation of human rights. Legal remedies against unilateral layoffs can
be carried out using various legal instruments, such as work agreements, labor laws, and
company policies. In addition, it is important to pay attention to the conditions and cases
faced by workers and companies so that appropriate legal instruments can be used.

Keywords: Unilateral Termination of Employment, Workers' Rights.



JURIDICAL REVIEW OF LAW NUMBER 8 Of 1999 CONCERNING CONSUMER
PROTECTION AGAINTS CONSUMERS OF GOODS DELIVERY SERVICES

Yimmy Octavian?, Robbin Mathesta?, Lawrence Averino Magistrate Torang?,
Dian Aprilia Ryetanty*, Natalis Nibenama Zega®
12345Master of Law Study Program, Universitas Kristen Indonesia, Jakarta.

Email: Yimmy.Octavian@gmail.com, robbin.mathesta@gmail.com,
lawrenceaverino@gmail.com, dianaprilia04@icloud.com, natalis2zega@gmail.com.

ABSTRACT

This research focuses on the increasing use of goods delivery services by the public, and
there are often problems with clear information disclosure by service providers. Legal
protection of consumers for users of goods delivery service transactions needs special
attention. The purpose of this research is to provide legal certainty to consumers by
providing clear and adequate legal protection so that consumers get a good experience
in using goods delivery services. This research is a normative juridical research, namely
by approaching the legislation. This research uses secondary data and uses secondary
legal materials in the form of laws and regulations, books, and journals. This research is
processed qualitatively. The results of the first research are aspects of legal protection
for consumers of goods delivery service users located in consumer rights, with the
existence of contracts, and service requirements between service users and
entrepreneurs in accordance with laws and regulations and other related rules. The
second research result from the author, is that the Law provides guarantees to consumers
in the event of a dispute, either through the judiciary or outside the judiciary, such as
mediation, arbitration, or conciliation. The Consumer Protection Law provides a strong
foundation for consumers to protect their rights and encourages business actors to act
responsibly and create a balanced relationship between consumers and business actors
in transactions using goods delivery services.

Keywords: Protection, Consumer, Goods Delivery, Rights, Rules.
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ENFORCEMENT OF PERSONAL DATA PROTECTION IN INDONESIA: LAW NO.
27/2022 REGARDING PERSONAL DATA PROTECTION AS PREVENTIVE EFFORT
AGAINST DATA THEFT

Lamgok. H Silalahi!, Paramesheila Thalia?, Sururi®, Maria Patricia*, M. Hidayat B®
12345\Master of Law Program, University Kristen Indonesia, Jakarta Indonesia

email : gok.silalahi@gmail.com; sururi.shr@gmail.com

Abstract

This research focuses on the Indonesian Government's efforts to protect the rights of its
citizens to protect personal data, especially in the current digitization era, where
Indonesian citizens are increasingly uploading/sharing personal data as a condition for
carrying out digital activities such as social media, online shopping, online transportation
and online bank activities. There are several cases of personal data theft in Indonesia
such as the leaking of 91 million user account personal data on one of the biggest
marketplace in Indonesia, namely “Tokopedia” which occurred in May 2020. The research
method used in this study is a normative approach by reviewing the relevant statutory
provisions. One of the Government's efforts in terms of Personal Data Protection is by
enforcing regulations, namely Law Number 27 of 2022 Concerning Personal Data
Protection (PDP Law). PDP Law has several weaknesses in addition to its enforcement
that considered too late, namely: the socialization of the implementation of the PDP Law
which will requires a very long time; the penalties for the offenders are relatively low
compared to the impacts; there is no precise regulation and/or rules regarding which
agency or institution performs the oversight and enforcement functions in the event of
misappropriation of personal data; the knowledge of enforcement officer such the
investigators in the countryside area against the latest technology; and the lack guidelines
for the implementation. With all its weaknesses, as the enforcement of personal data
protection from the government, the PDP Law has become the only and special regulation
that expected to protect the personal data of Indonesian citizens. The authors believe that
it is necessary to carry out massive socialization of the PDP Law and immediately form
an independent institution that can act on the misappropriation of personal data so that
the PDP Law can impact personal data theft. In addition, the government needs to
establish an implementing regulation or a derivative regulation of the PDP Law for legal
certainty.

Keywords: Personal Data Protection, law, Indonesia, preventive measure, data theft
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BACKGROUND

PROBLEMS

»

i

P

o

Before the POP Law (Law N, 27/2022), there were no specific rules related ta
personal data thefl, whde in foday’s dighal era, internet activists, beth cnling
shopping and social media, the number continues to grow rapidly where to
carry out their activities they need to upload personal data to related platforms

This causes the polential for theft of citizens’ parsonal data by the
cybanatiacks 1o be increasingly wide open, ket's say the |ast bme
thers was an allegation of theft of personal data as much as %1
malian usar data accownts of ane aof the largest marketplaces in

Inconesia caled “Tokopedia®, Mot only that, in Indonesta, there are
very widespread offers inthe form of cnline koans | credits whose

data is ablalned not from the cansentaf the data awner

The PDP Law Is expected to be a regulation that can
sohve and/or prevent thelt of personal data

considered too late can be

@ Whether the PDP Law that is

2

effective?

How to addressed the
weaknesses of the PDP Law?



Methodology

¢

Normative approach by reviewing
the relevant regulation.

P

Data Seconder.

ANALYSIS

There are several weaknesses of PDP Law as Law
enforcement of Personal Data Protection:

< the socialization of the implementation of the PDP
Law which will requires a very long time;

< the penalties for the offenders are relatively low
compared !o the impacts,

< there is no precise regulation and/or rules regarding
which agency orinstitution performs the oversight
and enforcement functions in the event of
misappropriation of personal data;

« the knowledge of enforcement officer such the
investigators in the countryside area against the
latest technology; and

¢ the lack guidelines for the implementation




+ PDP Law as the enforcement of personal data protection
from the government, the PDP Law has become the only
and speclal regulation that expected to protect the personal

are data of Indonesian citzens

+ The authors believe thal it is necessary to carry out massive

soclalzation of the PDP Law and immediately form an
independent institution that can act on the misappropriation

ot = A of personal data so that the PDP Law can impact personal
e data theft
S\one * In addition, the government needs to establish an
" T mplementing regulation or a derivative regulation of the
8 b PDP Law forlegal certainty for the effectiveness of PDP
Law

CONCLUSION

O Law of the Republic of Indonesia Number 27 of 2022
Regarding Personal Data Protection

J Law of the Republic of Indonesia Number 18 of 2018
Regarding Amendments to Law of the Republic of
Indonesia Numbar 11 of 2008 Regarding Electranic
Information and Transactions

J Govemnment Regulation of the Republic of Indonesia
Mumber 82 of 2012 Regarding the Implementation of
Electronic Systems and Transactions
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Background

METHOD

Research is basically a scientific activity that aims to study one or more certain

aning on legal phenomena by analvzing them using certain methods, systematics
ideas. In addition, these legal facts are thoroughly reviewed i order to find
solutions fo the problems associated with these symptoms (Abdulkadiv, 20004), The
ward "research” comes from the words "re” (back) and "to search”, so "research™ is a
translation from English. Therefore, research can be understood as looking back (A6,
2021).

This type of examination uses empirical juridical. Empivical juridical research,
especially with regard to the idenfification of unwritten laws, aims to identify
unwritten laws based on appleable community law. Normative and empirical
juridical approaches are the approaches used in this paper to analvze the problem, A
concept of norms or miles that apply in society, such as legal norms that apply in the
form of laws or positive laws, is called nommative legal research. The empineal
methed, on the other hand, requires conducting fieldwork and interviews in addition

to separating consistent information from facts.



Research 15 basically a scientific activity that aims to study one or more certain
menaning on legal phenomena by analyzing them using certain methods, systematics
and ideas. In addmion, these legal facts are thoroughly reviewed i order to find
solutions to the problems associated with these symptoms (Abdulkadir, 2004}, The
wiord "research” comes from the words "re” (back) and ™o search”. so "research” 1= a
translation from English, Therefore, research can be understood as looking back (Al
2021).

This type of examination uses empirical juridical. Empirical juridical research. ANAIYSIS

espeeially with regard to the identification of unwritten laws, aims to identify unwritten

laws based on applicable commumity law, MNormative and empirical juridical

approaches are the approaches used i this paper to analvze the problem. A concept o
notms o mles that apply 0 society, such as legal norms that apply i the form of laws
or positive laws, 15 called normative legal research. The empirical method, on the other
hand, requires condueting fieldwork and interviews i addition to separating consistent
information from facts,

CONCLUSION

In the South Bangka region, apart fom the logged-over laind, there is also & large dug hole filled with water asd known by the
local people as a kolong (small lake). These holes become a breedine gronnd for malaria mosguitees. But besides tlsat, if is pear
the sea which spoils the beauty of the sea side wlich was ovigisally clean white sand and clear water, it becomes dirty and the
sen water becomes cloudy due to the cosfent of mining waste deposifs carried by the river flow into the sea. All tin mining
regulations, inclnding national and regional laws, must be strictly enforced by local governments. Reclamation and post-mining
activities can proceed scoording to vegulations, and tin exploitation activities can be properly controlled.

The absence of recidivists in this case of illegal tin mining shows that criminal law enforcement in South Bangka Provisce is
still effective in eradicating tin mining. Despite facing many challewges. erimisal law enforcement remains kighly effective as
log as the semtences imposed ave conunesurate actions taken by those who commit crimes, thereby providing a deterrent
effect for those wlo commit crimes and those who will commit them.
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Background

Along with the rapid development of fhe global economy, many iesmess aclors compete i
develop their businesses. 5o that the problam of debt is mmpant in Indonesin. Many besmess
pecple take out loams, bedl loans withowt collsteral and by pledmice fleir stz to develop fler
Binsiivess o libciease woilding capital {opex) and capatal expeisditnre (caper). However, ot & few
bsiness actors failed to develop their busness, making them wnable to repay the lean. In this
cnse, busmess aclors or lenders con fake legal action by filing o Debt Payment Obligation
Postponzment throwgh the Commercinl Court, In this legal effort, business actors can make peace
propesals o exse fledr Joan repayvinents, if approved by the lender, tlen tle proposal will be
gatified by the Comamercssl Couit aied 18 bandimg. e piactice, semefimes busmess sctoss do not
comply with fhe peace propesals they have mads, 5o fhey are considered negligent and fail to
carry o their obligntions, and caese legal consaquences for business actors and lenders,

Methods

Methodology Momative




Analysis

If ez debbos 5 o longer able to repay e loai, then tlse debies or 2 o mose credifors can take legal
action as explaiwed e Article 222 of tle Bankmptey snd PEPU Law if cne party ¢onsdders tlsat fle
debites s no keagpes sble to repay the loai st has fallen dwe. Farthemnore, if the PEPU apphication |
beeis pranted by the Coinimercisl Coait, the debbos aivd creditors are given 270 davs based o Aiticle 228
of the Baidiuptey and PEPU Law. In fles case. the debites aivd coedifors can vesify debits aisd disciss the
pence proposal submitted by the debior, In discussing the peace proposal, 2ll credifors mest know their
rights, and debiors in making peace proposals must also know their abilities. then the craditors will vote
on whedler the proposal is approved or pot approved by the creditors, if approved, the proposal will b
ratified by the Commercial Conrt,

Howeves, if after the satification of the peace propoesal, tle debtes falls to inplemet i, fwen tle creditoss
ca bt 8 pesce aimbnent based on Asticke 170 pagagiapls (1) of e Badauptey ad PEPU Law
which reads: "Creditors nusy deinaibd an aimidment of the atified peace of tle debior fals to fulfill the
contents of flve pesce”.

continued

This annulment of peace has legal consequences for the debtor and creditors, In Article 24
paragraph (1) of the Bankruptey and PRPU Law, since the tankruprey verdict, the debtor
by law loses his rght to control and manage his property, and the right to control and
matage the whole will be taken over by the curator for admindstration and management
under the supervision of the supervisory judze at the commercial court. And the legal effect
on creditors is that if the debtor's assets are nof enough to pay off the loan, then the rest of
the assets will be pard to pay off the creditors.




Conclusion

So it can be concluded that in making a peace proposal. the debtor must be able to measure
the debrod's own abilities, in order to avedd the failure of the implementation of the peace
proposal which results in the debtor being considered insolvent and bankmupt. And
creditars, apart from kowing thedr rights, arve also obliged 1o discuss the peace proposal
again and ask whether the debtor is sure and capable of the proposal be has made, in order
ter avodd e debtor being declared insolvent and Bankrupt,

If the debtor can implement the peace proposal in accordance with what is stated, then the
creditors will et their nghts according to what they are enfitled to, but if the debtor fails,
then the creditors only get mghts according to the remaining assets of the debtor where the
remalning assets are not necessarily sufficient to pay off the supposed debt value.
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BACKGROUND

e 0/8 3
-~ |hiti - @

According to Article I number 25 of Law 13 of 2003 states that: "Tenmmation of
employment (s the termination of an employment relationship due 10 & certain matter
which results at the end of the rights and obligations between the worker/laborer and the

entreprenenr”,

BACKGROUND (cont.)

* According to Law No. 13 of 2003, which regulates employment, the
termination of employment is discussed in Chapter XIL The law explains
that employers can carry out layoffs if there are particular reasons, such as
disciplinary violations or poor performance. However. releases carried out
unilaterally and for no apparent reason can cause harm to workers, such as
losing a job for no apparent reason and without getting the rights they should
be given.

* Legal remedies against unilateral layoffs can be carried out using various
legal instruments, such as work agreements, labor laws, and company
policies. In addition. 1t is essential to pay attention to the conditions and
cases faced by workers and companies so that appropnate legal mstruments
can be used.




BACKGROUND (cont.)

¢ In the context of an increasingly developing workd of work, it is mportaat to pay
attention fo kegal remedies against Inbor practices and rights in generl. This is done to
ensure justice and prosperity for all parties mvolved m the worki of work, Therefore,
Jegal protection for workers must always be considered and maintained to support
welfare and progress m the workd of work.

+ InArtick 154 of Law 13 of 2003, states that:
Waorker on probation, if it has been required m writing beforehand;

b, The worker submits a written complaint of his own free will without any mdication
of pressurefntimidation from the employer. tenuinating the employment relationship
sccording 10 the work agreement for a certain tane for the first thne:

¢ Workers reach retirement age by the provisions o the work agreement, company
regulstions, collective ksbor agreements, invitational regulations: or

d. Worker died.

[he 1ssues 1o be discussed i this study are
“What 1s the Jundical Review of Untlateral Termination of Employment
for workers who are not proven to have committed company violations
and without receiving rights (Compensation)’

Literature Review
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